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Minutes of Meeting September 30, 2010
Social Law Library, John Adams Courthouse, Boston MA

Present: Commissioners Gants, Rosenberg, Bal, Bowman, Dashiell, Doniger, Engler, Fein, Feldman, Foster, Hand, Henry, Leavenworth, Jesse, Marsh, McMahon, Ordoñez, Paine, Pierce,  Rodgers, Thiel, and Van Buren, Commission Consultant Singsen, and Rebecca Greber, Bill Hartman, Larry Johnson, Kathleen Joyce, Guy Lescault, Samantha Morton, Richard Page, Lonnie Powers, Jayne Tyrrell and Marnie Warner.

The meeting was convened by Justice Ralph Gants, Commission Co-Chair, at 3:00 p.m.

Minutes
The minutes of the May 26 and June 17, 2010 meetings were approved. 

Chairs' Reports
Justice Gants announced that the Chief Justices of New England’s state supreme courts were meeting on October 1 in the Adams Courthouse to discuss access to justice initiatives in each state.
The access to justice opt-out fee went into effect for September registrations.  In the first month, $146,370 was collected.  Some large firms have chosen to have each individual attorney pay the fee separately if the attorney decides to do so, rather than submit payment as part of the mandatory fees that are paid in bulk by the firms on behalf of employees.

The co-chairs will send a letter to bar leaders urging them to help with the implementation of Limited Assistance Representation by educating members, providing website and written materials, and maintaining lists of members who have been certified as qualified members.

Access to Justice Initiatives in the Trial Court
Judge Fein reported that Limited Assistance Representation has been approved by the Housing Court and will begin November 1, 2010.  The District Court is planning a pilot program.
The Brooke Courthouse Information Center will be opening in October.  For the first month, it will be staffed by volunteers.  Retired Judge Joseph Dever is assisting in recruiting and overseeing volunteers.  Materials and operations manuals are being developed.  Judge Fein complemented Sandy Lundy and the Task Force for making the center a reality so quickly.  


The Berkman Report on best technology practices for access to justice in the courts has been received and will be reviewed by the CJAM before it is made available to the Commission.
Guy Lescault, Executive Director of the Massachusetts Justice Project, reported that the Legal Services Corporation had been delayed in making Technology Improvement Grants but expected to announce awards by November 1.
Working Group Reports

Delivery of Legal Services.  Jacqui Bowman reported that the Working Group has been active on many fronts.  The group has been exploring gaps in the services available and has formed a new committee to look into civil legal services for inmates.  This might lead to an excellent project for a law student clinic.  
Sue Marsh briefly described her efforts to help social service workers find and use www.masslegalhelp.org.
Administrative Justice,  Navjeet Bal and Allan Rodgers gave an update on three projects in which the Working Group is joining with efforts already under way in the executive branch.  The projects involve language access, the quality of notices denying benefits and information sharing among agencies.   

Websites and Technology.  Richard McMahon and Kay Paine described the volunteer help the Working Group has been receiving from Essential Design, a product design and innovation firm. The firm is investigating the process followed by self-representing litigants as they try to deal with their legal situations, including help from courthouse staff, books and websites.  Essential Design interviewed several self-representing litigants in depth on their strategies and the hurdles they encountered and presented some initial analysis to the Working Group.  Additional interviews are needed, but one immediate take-away is that websites need to include information about what happens after a judgment is rendered.  
The Working Group is also working with the Berkman Center to conduct a "deep dive" session in November aimed at identifying and comparing the resources available on the websites most frequently used by self-representing litigants.  The goals of the meeting are to compare and contrast the strategies and content of the most popular websites in order to inform future website development.  
Progress Report on Special Project 

Brent Henry has been exploring questions about how to improve the efficiency or effectiveness of the current delivery system. Some of these questions are now included in the next topic on the agenda.  Among other avenues he is looking into are the role of new social media and the need for succession planning.  

Henry has also been talking with people about reserve policies for IOLTA and the grantees.  He would not change the current IOLTA Committee policy that limits the amount the three charitable entities can set aside in a year.  
Finally, he noted that there might be some additional ways to raise money for legal services, such as receiving cy pres residuals, establishing pro hac vice fees for appearances by out-of-state lawyers, and having unclaimed client funds designated to the IOLTA Committee.  In discussion the Commission members agreed that it was time to do one or more of these projects.

Sandy Jesse completed the report with a discussion of potential funds from corporation donors.  Corporations give grants when they perceive a nexus between the use of the grant and their corporate mission.  Additionally, when making a request for donations, there is a significant difference depending on the individual or department contacted within a corporation.  Some corporations donate only through their legal department, where significant restrictions may apply, whereas others may also have charitable giving divisions or foundations.
The next step on corporate giving is to survey general counsels in corporations to learn their corporation’s giving patterns and criteria.

Proposed Special Planning Committee
Justice Gants and David Rosenberg reviewed the proposal to form a Special Planning Committee to meet with service providers in the Southeast and West/Central Regions and at Mass Law Reform regarding potential changes or reorganization of their delivery systems.  The committee members would develop an understanding of the providers’ needs and thoughts on possible consolidation, and raise necessary but sometimes difficult questions to ensure that the needs of the whole delivery system are being taken into account by the individual providers and their regional partners.  After discussion, the proposal to form a Special Planning Committee was approved.  David Rosenberg will lead the Committee..

Medical-Legal Partnership | Boston

Samantha Morton, Executive Director of Medical-Legal Partnership | Boston gave a detailed and very informative presentation on the process used by MLP | Boston when health care staff identify a low income health care client with possible legal or advocacy needs.  Their procedure is specific to the particular institution and is aided by full-time staffing.  Advocate staff are present on site at many times and available by pager 24/7 if a health care clinician determines that there is a legal need.  MLP|Boston’s model may be close to the ideal, but each partnership around the country has evolved in ways that suit local conditions.
The meeting adjourned at 5:25 p.m.

Next Meeting: November 17, 2010, John Adams Courthouse, Boston

Special thanks to Rebecca Greber for her invaluable assistance in the preparation of these minutes.
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