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One Pemberton Square, Suite 2200
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Minutes of Meeting March 23, 2010
Social Law Library, John Adams Courthouse, Boston MA

Present: Commissioners Gants, Rosenberg, Bal, Bowman, Cohen, Dashiell, Doniger, Engler, Fein, Feldman, Foster, Hand, Henry, Leavenworth, Marsh, McMahon, Ordoñez, Paine, Pierce, Rodgers, Thiel, and Van Buren, Commission Consultant Singsen, and Paul Dullea, Sandra Lundy, Eileen Mitchell, Frank Moran, Len Spinner, Jayne Tyrrell and Marnie Warner.
The meeting was convened by Justice Ralph Gants, Commission Co-Chair, at 2:00 p.m.  He welcomed the members to the first meeting of the reconstituted Commission, pursuant to appointments made by the Justices of the Supreme Judicial Court in February.
A Perspective on Access to Justice in Massachusetts.

Commissioner Engler offered a perspective that was based on his paper “Pursuing Access to Justice and Civil Right to Counsel in a Time of Economic Crisis.”  The paper urges a three-prong approach to the need for justice services: first reinvent the roles of judges, clerks and the courts to improve access; second, try every device that can provide justice without full representation by a lawyer; and finally, in limited situations, create a civil right to counsel.  He urged the Commission to take a broad look at the justice system, to learn what works in other states, to consider all the legal needs of low-income individuals, including basic human needs, and to start acting soon rather than waiting for additional resources.
Introductions
To introduce themselves, each Commissioner answered the question: “In the next two or three years, what is one specific thing I want the Commission to accomplish?”

Rosenberg

While considering all of the creative ideas the Commission will come up with as well as the approaches from other states, we must protect the traditional core providers of civil legal services. 

Henry


Apply principles appropriate to access to health care to access to justice.
Cohen


Reconnect the private bar to the legal problems of poor people and incentivize private lawyers to help the poor resolve those problems.  Implement the recommendations of the Steering Committee on Self-Represented Litigants.
Doniger

We have to develop the ability to sell our ideas to the public, the judiciary, and the legislature. Good ideas are empty unless they can be implemented. Often implementation involves spending money, as in providing counsel to poor people in certain civil cases; it is important to show among other things that such expenditures can actually save the Commonwealth money; for example providing counsel reduces evictions in housing court cases, which in turn saves money in terms of reduced social services expenditures.
Ordoñez

In the next 2-3 years, I hope that the Commission can accomplish making multiple, uniform resources available to all divisions of the Probate & Family Court, including raising awareness of those resources to people inside and outside of the Court system.

Rodgers 
Reorient  approach of the court system to the high volume of litigants so that most potential cases are winnowed out and diverted to other processes for resolving disputes.
Paine


Look to other customer service environments to learn how to make courts more user-friendly.

Leavenworth
 
I believe it is my responsibility to inform clients of Access to Justice issues and obtain feedback from them.  I would like the Commission to explore ways of utilizing Lay Advocates, especially clients and former clients.  This would be an inexpensive way to allow clients to represent themselves because, even with training, some clients are not able to assert their rights, especially in formal settings.
Dashiell

Improve interpreter availability in civil courts and increase the number of bilingual advocates.
Fein


Take an inventory of access initiatives outside of the courts and publicize the list so that effective initiatives will spread.
Foster

Get administrative agencies to make their rules clear and complete and their judgments clear.  Also, rationalize the whole delivery system, from courts to agencies to legal services to social services.

Marsh


Provide more and better training and evaluation to non-lawyers who help the poor.

Van Buren

Sustain and carry out the Social Service Agency Worker project and the administrative agency project.

Educate social services personnel.
Expand working groups to include outside resources and people.
Hand


Expand the availability of pretrial mediation to pro se litigants, raise litigants' awareness of the advantages of that mediation, and market mediation to both courts and litigants as a valuable tool for fair and efficient resolution of civil disputes.

Feldman

Incentivize private lawyers to do poverty law for the poor and make a living.

Thiel


Look at delivery issues without needing to find grants to pay for best answers. Find a way to serve the greatest need rather than being controlled by the availability of funding.
Pierce


Use well the resources the Trial Court has committed to access to justice.
Bal


Develop the ability of the Commission to use its bully pulpit effectively.
McMahon

Develop more reliable sources of funding for legal services. Perhaps impose a pro hac vice fee like other states.
Also, promote pro bono and a strong and functioning web site.
Bowman

Figure out how to respond to the whole panoply of needs rationally, using limited assistance representation.
Determine what access is, how to provide it and what is needed to break down language , cultural and disability barriers.
Singsen

Use the opportunity of this group and these times to best advantage.

Recognize and work to improve access in the full system of providers.
Plans for the Commission
Co-Chair Gants outlined his thoughts about the work ahead of the Commission.  He saw many opportunities for improvement despite the lack of resources.  He announced the formation of six Working Groups, each with co-chairs.


A.  Delivery System Working Groups

Delivery of Legal Services, Commissioners Bowman and Engler
Websites and Technology, Commissioners McMahon and Paine
Administrative Justice, Commissioners Bal and Rodgers

B.  Court Practice Working Groups



Probate and Family Court, Commissioners Doniger and Ordoñez
Housing Court, Commissioners Feldman and Pierce
District Court and Boston Municipal Court, 

Commissioners Dashiell, Hand and Thiel
Co-Chair Gants described the request he had made to each such group: develop and present objectives for discussion at the May 26 meeting; recruit additional members from the broad justice community; seek to collaborate with other organizations interested in justice; complement the work of Judge Fein; and “do great things.”   He also noted that Commissioners Henry and Jesse had agreed to take a special look at legal services funding and that Co-Chair Rosenberg would be exploring the idea of forming a nonprofit corporation.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
Report of the Special Advisor on Access to Justice Initiatives
Commissioner Fein described the work she has been doing as Special Advisor to the Trial Court on Access to Justice Initiatives.  She began with a survey of the Trial Court’s employees and issued the results as an Interim Report.  Themes that emerged were concern about language issues, poor technology, the increasing numbers of self-represented litigants and the absence of child care centers.  She is forming four Task Forces: Court Forms, Self-Help Materials, Court Service Centers and Limited Assistance Representation.  She is also planning the distribution of the manual for court clerks and other non-judicial personnel prepared by the former Steering Committee on Self-Represented Litigants (chaired by Commissioner Cohen).  Finally, she is working with Harvard’s Berkman Center on Internet and Society, which has agreed to assess current court technology and describe what role better technology could play in the courts.

Commissioner Fein described her view of the Commission as the unifying core of a flower with many petals.  Each petal is a component of the state justice system and asked the Commission to be a conduit for information from all the petals to her work in the courts.  
Effects of Cuts in Judiciary Budget on Access to Justice
Co-Chair Rosenberg briefly noted that taking a position on the budget appropriation for the courts might raise issues for judges who are commissioners.  The topic will be carried over to the next meeting.
Administrative Matters
Consultant Singsen briefly noted the schedule of future meeting dates and the allocation of commissioner terms, both of which were covered by memoranda in the meeting materials.
The Legal Services Delivery System in Massachusetts: Basic Data
This agenda topic was deferred to a later date.
The meeting was adjourned at 4:00 and was followed by a reception to recognize the contributions of former Commission members and welcome the new members.

Next Meeting:  May 26, 2010 in the Social Law Library at 3:00 p.m.

Adopted May 26, 2010
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