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I.  Game Plan

We have identified a major overarching goal for our work over the next two to three years, as well as four interrelated interim goals.  Since the work of the Delivery of Legal Services (DLS) Working Group intersects with each of the Commission’s other Working Groups, we also identify possible areas for collaboration.

A. Strategies & Interim Goals 


1.  Overarching Goal

Commission members are familiar with concept of a spectrum of services as part of the delivery system.  The legal services programs, MLAC and LSC all, to varying degrees have organized their funding and goals to provide a blend of services so that the delivery system reaches as many people as possible while still providing high quality representation for clients of the programs.  Given that the legal services programs are severely under-funded in relation to the legal needs, the paramount challenge is how to “improve[e] access to justice for those unable to afford counsel,” as the Commission’s Mission Statement directs, while allowing the staff-based legal services programs to direct their resources to the complex individual and group representation, policy initiatives, and other tasks that they alone are best positioned to undertake.


We believe this can best occur by envisioning the delivery system as not simply the province of the more traditional field legal services programs, but of the entire Access to Justice community, including the courts.  This vision aligns with the ideas expressed at our initial commission meeting discussing a three-prong access to strategy including 1) the courts and administrative agencies (Prong One), 2) all other forms of assistance short of full-representation (Prong Two) and full-representation by counsel (Prong Three).  


2. Strategies Furthering the Overarching Goal

The strategies designed to achieve the overarching goal involve a blend of interim goals, information gathering, and evaluation of existing initiatives.  Our interim goals are set forth below.  In essence, if one envisions the spectrum from left to right, we are seeking to expand, without depending on legal services resources, the initiatives and resources at the left and middle of the spectrum, so increasing percentages of legal services resources can be concentrated toward the right of the spectrum.  
Prong I:


(
Prong II:

(
Prong III:
Access to Justice Initiatives

Assistance Short of

Full Representation 

In the Courts & Agencies
 
Full Rep by Counsel


by Counsel
We need to realize a net increase in resources at Prong III without a reduction in the numbers of people and families who receive assistance.  That goal is furthered where 1) unrepresented litigants receive meaningful access to justice through new court and agency initiatives; 2) new resources are added to the Prong II mix, and 3) evaluation of limited assistance programs allows Prong II resources to be targeted to the programs most successful at expanding meaningful access. We believe this approach helps make the highest and best use of scarce legal services resources.


3. Interim Goals

We have identified five interim goals that are essential to this undertaking, and where action already is underway:

1) to identify any and all underutilized resources, and work towards utilization of these resources to improve access to justice; and

2) to continue the momentum achieved by the prior Commission in the area of social services agencies, and enhancing their ability to play the key role they play in promoting access to justice.  We envision building on this idea to include other entities, not historically envisioned as part of the legal services system, such as libraries, the medical profession, those in local governments, etc.; and

3) to enhance the ways in which the private sector can play important roles in the delivery of legal services, both to those of low and moderate income, including those in the “gap” above legal services guidelines, but unable to afford counsel.  This might involve not only targeted utilization of pro bono services, but also “low bono” services; and 

4) since the initiatives with the private sector, the more traditional legal services system and the social services agencies might benefit from collaboration with the law school community, we add the law schools at this stage to encourage creative thinking here as well; and

        5) 
to focus on services to identified populations with barriers to access, such as  the prison 
population.  This initiative will involve efforts to improve access to civil legal 
assistance for prisoners showcasing best practices; replicating the Suffolk County 
Sheriff 
program and others; furthering efforts to meet re-entry legal needs such as CORI 
initiatives making it easier for pro se litigants to repair, clean-up or seal CORIs. 



4. Strategies for Achieving the Interim Goals

Below is our initial list of the individuals and entities to which we are reaching out as we gather information, identify resources and enlist allies.  We are utilizing the six questions listed below to identify the types of information that we believe is essential for moving ahead on the interim goals, which further the overarching goal.

1) What is your vision of what a) we should be doing, b) your role? 

2) What are you currently doing? 

3) of A2J-related projects what works, what doesn’t, how know?  (Evaluation)

4) What ideas – specific tasks – do you have that can be accomplished by you or others

5) Whom should we talk to/enlist?

6) Are you aware of underutilized resources we could tap?


We note that the process already has achieved resources and information that might be useful not only to the DLS Working Group but to other working groups as well. A partial list, which is a work in progress, appears as an appendix to this statement.  An example of our need for assistance is that the list currently focuses on resources in Eastern Massachusetts, while a comprehensive list needs to identify resources for all parts of the state.


B. Working Group Members, Allies, Etc.

Because our working group touches on all aspects of the Commission’s Mission, we have resisted the idea of simply adding interested allies to a single Working Group—such a process would lead, at least initially in our view, either to a large and unwieldy working group, or to the exclusion of important allies who have much to offer.  We therefore instead are reaching out to increasing numbers of individuals and organizations, and envision creating sub-working groups by topic in order to allow the interim work to move ahead.  Finally, because we are aware that our work overlaps with the work of individuals and entities with somewhat separate missions, we include those in our list of allies, and are reaching out to them as well.



1. Social Services Group: Commissioners Marsh and Van Buren; Samantha Morton, Gordon Shaw (MJP) and currently serving on the Technology Work Group, MLAC or MLRI technology and communications/marketing staff; private sector marketing/communication experts; we also are contemplating adding a representative from the library community; 



2. Private Bar/Gap Services Group: Commissioners Cohen & Feldman; Lynn Girton and Justice Ginsberg, VLP; 


3. Law Schools: Commissioner Engler’s outreach to date has included contacts at Harvard Law School, Suffolk Law School, Northeastern University School of Law, and his own school, New England Law | Boston.



4. Identified Populations with Barriers to Access/the Prison Population: Leslie Walker, Prisoners’ Legal Services; Lee Gartenberg and Pauline Quirion



5. Other Identified Allies: Justice Fein, Special Advisor on Trial Court Access to Justice Initiatives; Legal Services Project Directors; MLAC; BBA Task Force on Expanding a Civil Right to Counsel; SJC Standing Committee on Pro Bono. 
II. Timetable

We anticipate our work toward the overarching goal will be steady and encompass the full two to three years.  Our work on the interim goals is under way, and we will be assessing and repositioning at various checkpoints, and with significant assessments occurring by the end of the summer and the end of the calendar year.  As needed, we will consider prioritizing one of our interim areas, or adding additional ones.

III. Intersection With Other Commission Working Groups

We believe our effectiveness is tied directly to the work of the other Working Groups and our collaboration with them.  At the moment, we see at least three areas in which we are dependent on other Commission members and Working Groups:


1. We believe all commission members could help us identify underutilized resources and others we should be including in our efforts;


2. Since expanding access to justice within “Prong One” is within the province of the Court and Agency Working Groups, but since progress in those areas will directly affect the deployment of resources within Prongs Two and Three, our work is dependent on the success of the initiatives of the other Groups;

3. Some of the most effective programs will involve collaboration among the groups, as illustrated by two scenarios below.  Where other Working Groups identify specific projects, that might make it easier to enlist help – and identify new resources—than would a general call for assistance. 
Illustration #1--The genesis of the Pro Bono Assistance program in Bankruptcy Court illustrates the importance of court leadership and collaboration.  The bench was concerned about the large number of pro se debtors who appeared in bankruptcy court. The lawyers for the creditors—typically from large firms—expressed the view that representing debtors would amount to a conflict of interest, since their clients generally opposed the interest of debtors.  Key players obtained an ethics advisory opinion that clarified that no conflict would exist unless the lawyer’s firm represented one or more creditors in the proceeding.  Even if the firm represents one or more creditors in the proceeding, no conflict exists unless the creditor actually appears to object to the discharge; even then the firm is obligated to find someone else to represent the debtor.  The Chief Judge has asked for a list of participating firms. The result is a thriving assistance program, where private firms are making important and substantial contributions to meeting previously unmet needs in this area. 

Illustration #2 – A number of factors make this a propitious moment to urge expansion of “low bono” efforts in Massachusetts, a informal term intended to capture the concept of the provision of legal assistance to lower and middle-income clients, at a reduced rate or .  Many lawyers and law graduates remain unemployed and underemployed.  The Limited Assistance Representation (LAR) program piloted by the SJC Steering Committee on Self-Represented Litigants, and chaired by Commissioner Cohen, has the potential for expansion as more courts adopt Standing Orders authorizing the practice.  Firms such as Commissioner Feldman’s firm have demonstrated the viability of the model, and assisted in developing training materials.  The BBA Task Force on Expanding a Civil Right to Counsel has collected in a single document a list of fee-generating/fee-shifting statutes in the Commonwealth.  The National Consumer Law Center has developed extensive resources to support practices in the consumer area.  MLRI has developed the masslegalservices website, that has the potential for being adapted or modified to support the effort as well.  Law schools should have a stake in expanding opportunities for their graduates to identify creative ways to enhance their revenues, particularly where those initiatives expand access to justice.  The DLS Working Group will take the lead on this issue, but its success will depend on help from the courts and technology working group.
APPENDIX

PRELIMINARY LIST OF RESOURCES

This list is a work in progress, for the Commission’s use.  Please supplement the list if you are aware of programs or organizations that might provide us with additional resources to help the Commission fulfill its mission.

I.  Law Schools 

A. New England Law | Boston


1. Center for Law and Social Responsibility faculty hired their graduate fellow earlier this month.  The position includes general support at the law school for pro bono/public interest work, and a major substantive project.  This coming year’s project will involve a collaboration with Medical-Legal Partnership of Boston & Samantha Morton.



2. Student Pro Bono Work: contact is Sarah Coffey, Assistant Director and Pro Bono Coordinator,  Career Services Office, New England Law | Boston154 Stuart Street, Boston, MA 02116, T 617.422.7228, F 617.422.7455, scoffey@nesl.edu.  Students receive transcript recognition for volunteer work within the meaning of Rule 6.1.



3. Credit-bearing clinical placements arranged through Russell Engler, Professor of Law & Director of Clinical Programs, rengler@nesl.edu 


B. Suffolk Law School    Requests for student volunteers are submitted by completing a Volunteer Request Form, found at: http://www.rappaportcenter.com/probono/empseekingvolunteers.cfm, and emailing it back to:

Mia B. Friedman, Esq.

Director of Public Interest and Pro Bono Programs

Rappaport Center for Law and Public Service

Suffolk University Law School

120 Tremont Street, Suite 110, Boston, MA 02108

mfriedman@suffolk.edu
www.rappaportcenter.org
617.573.8644 (phone)

617.305.1681 (fax)


C. Harvard Law School
All Harvard Law School students are required to complete at least 40 hours of law-related pro bono work as a condition for graduation.

http://www.law.harvard.edu/academics/clinical/probono/index.html
Contact: Lisa Dealy--; Assistant Dean of the Office of Clinical and Pro Bono Programs  dealy@law.harvard.edu

D. Northeastern University School of Law, Legal Skills in Social Context (LSSC) Social Justice Program     Contact: Susan Maze-Rothstein, s.maze-rothstein@neu.edu

A partnership between community organizations or agencies and the School of Law to address unmet social justice needs. Each organization selected to join the program receives 2,000 hours of free work by students organized into “law offices.”

http://www.northeastern.edu/law/pdfs/academics/lssc-brochure10.pdf
http://www.northeastern.edu/law/academics/curriculum/lssc/partners.html
P R O J E C T C A L E N D A R

APRIL 30, 2010 Rolling admissions begin

JUNE 30, 2010 Application deadline

JULY Projects selected and organizations notified

SEPTEMBER – NOVEMBER Lawyering fellows work with organizations to plan project details, organize logistics and research background materials

MID OCTOBER Project plans completed and introduced to first-year students

DECEMBER Students prepare for projects

JANUARY Students commence projects

LATE FEBRUARY Research completed

MARCH/ Students prepare reports and

EARLY APRIL present findings to the community and client organizations

MAY Final reports mailed to client organizations

II.  Private Bar Resources

1. VOLUNTEER LAWYERS PROJECT (including Sr. Partners for Justice)

CASE PRIORITES   (617) 423-0648

NB—priorities as of 12/09; Lynn Girton reports that in many of these areas, private lawyers are looking for cases, but not enough are coming through


FAMILY LAW: Divorce, Complaints for Paternity or Custody/Support/ Visitation; Downward Modifications; Contempts and Modifications; Guardianship of Minors; Guardianship of Adults; Adoption




CONSUMER: (Including Bankruptcy; Mortgage workouts; Predatory Lending; Loans; G.L.c. 93A claims; Utilities; Contract Enforcement


OTHER: Housing Employment, MassHealth Prior Approval; Trusts & Estates; CORI project, Tax
2. Boston Bar Association Lawyers in Transition Committee. Co-Chairs:  Laura S. Peabody (Harvard Pilgrim Healthcare) &  Ned Notis-McConarty (Hemenway & Barnes).  The Committee was formed about a year ago at the request of the BBA President, Kathy Weinman, in response to a decision by most of the major firms in Boston to defer the start dates of their new associates for some period of time.  In addition, the BBA Council members noted that there were significant lay-offs at many firms.  The Committee determined that its focus should be on recent law school graduates (one to three years out of law school).  During the last year, the Committee put together several programs designed for substantive content, net-working and community building.
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