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May 28, 2010

The Honorable Therese Murray, President of the Senate

The State House, Room 330
Boston, MA 02133







Re:
FY2011 Court Budget Appropriation
Dear Governor and Legislative Leaders:


The mission of the Massachusetts Access to Justice Commission, appointed by the Supreme Judicial Court, is to achieve justice for all persons in the Commonwealth.  In carrying out this mission, the Commission is guided by the mandate of Article XI of the Declaration of Rights of the Massachusetts Constitution, that the public have access to justice “completely, and without any denial, promptly, and without delay….”  It is with this mandate in mind that we write to you with respect to the implications for access to justice in the Commonwealth of the recently promulgated House and Senate FY2011 budget appropriation proposals for the Massachusetts Courts.


The Massachusetts state court system has already undergone significant downsizing, through court closings and consolidations, hiring freezes, and staff reductions.  These steps have significantly compromised the public’s access to justice.  The recently issued House and Senate budget proposals for the Trial Court, however, would have far more drastic effects on access to justice.  In the face of a FY2011 appropriation request of $565 million (already a $40 million drop from the courts’ final FY2009 appropriation), the House budget appropriates $529 million and the Senate $544 million; the former would constitute a $30 million cut, and the latter a $15 million cut, from last year’s final court appropriation.


Such drastic cuts to the courts’ budget will have calamitous consequences for the public’s constitutionally guaranteed right to access to justice.  To make up for such budget shortfalls, a number of courts in various cities and towns will be closed.  This will have the immediate effect of making it more difficult, if not impossible, for many persons to travel to court, including not only those directly before the courts but also related participants such as police and school department witnesses in juvenile cases, social and other state workers in custody or other probate court matters, and lay witnesses in all kinds of cases and courts.


Court closings and relocations will, however, only make up a small part of the budget shortfall.  The cold reality is that significantly more than one-half of the budget  deficit will be met through further staffing cuts.  There will be fewer translators to provide access to the court system and procedures for the many who do not speak English; fewer probation officers and judicial case managers to help the probate and family courts manage their growing caseloads; fewer clerks to process court filings and advise litigants about necessary forms and procedures; and fewer law clerks and secretarial personnel to enable judges to perform the necessary functions of their jobs.

The Access to Justice Commission is of course mindful of the economic reality in which our state, like all others, finds itself.  Although the need to reduce the overall size of the state budget is, in these circumstances, hardly debatable, the Access to Justice Commission implores you to support the highest possible funding to the courts lest the people’s constitutionally mandated access to justice be further and irreparably impaired.  







Very truly yours,







Ralph D. Gants, Co-Chair






Associate Justice, Supreme Judicial Court






David W. Rosenberg, Co-Chair
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Russell Engler  
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Brent L. Henry  




Ann Bailey Leavenworth



Sandra L. Jesse  
Sue Marsh

Richard McMahon  



Honorable Angela M. Ordoñez

Kay H. Paine

Honorable Steven D. Pierce


Allan G. Rodgers  



Jay T. Thiel  




James T. Van Buren 
This letter was sent to Senate President Murray, Speaker DeLeo, Senators Creem and Panagiotakis, Representatives Murphy and O’Flaherty and Governor Patrick.
