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Ann Leavenworth

RESPONSE TO RECOMMENDATIONS OF PLANNING COMMITTEE

FROM A CLIENT’S PERSPECTIVE BY ANN LEAVENWORTH

1.  I agree that a goal of the AJC should insure that planning becomes a regular part of the delivery system, and that the SPC should remain in effect to oversee this.  I think that there should be a representation of clients on this Committee and also on the programs that will be responsible for the planning.

2.  I’m not so sure that the DLS Working Group should take over this role because I don’t know how much else they are handling, and if this would make them have too much work.  Also, I think it is important enough that there should be a separate AJC Planning Committee.  As said above, I also think that the programs should all have one, also.

3.  Although I agree that the SPC should work with funders, programs, and staff, I think they should also work with client groups.

4.  The SPC should follow up as needed with developments in the different regions.  (I can only speak for Central/West.)  Again, client involvement, but also I think that the former members of WMLS and MJP should be informed of changes implemented by LACCM AKA Community Legal Services.  The offices are still serving people, of  plans for the future, and it is important so that we can inform the community.  I know I read somewhere that all areas would have board representation, but since the last meeting of WMLS Board, I have no clue as to what is occurring.  We were an MLAC Program, but the combined program includes LSC funding will take some creative thinking.  

5.  Agreed that the intake, screening, and hotline functions require innovation, but this is where clients have so much information and could be so helpful in developing best practices, if their input is sought.  And, if changes are made in these areas, it would seem that clients and social services agencies would be the ones to inform the community.

Developing best practices would have to include those which will bring client satisfaction, as well as saving staff time.

6.  Systemic advocacy such as class actions are great, but across the state we are already serving so few who come to Legal Services, that to cut attorney resources means we have to come up with new ways of providing the routine brief service to the clients.  Whether this will include lay advocates, more training of the community in ways such as “The Day of Justice”, finding funds, volunteers or programs to add line staff, I think we have to really think before we make it even more difficult for clients to get what is now a basic service of LSC programs.

I agree with a state-wide effort which will include an assessment of steps that can be taken by field programs.  I think every effort should be made by programs to collect attorney’s fees.  (I also applaud Legal Services helping clients to receive Social Security.  Disability.  I think everyone knows that it is extremely difficult to receive these benefits without a lawyer, and some of the lawyers that do this really don’t like our clients.  When WMLS started doing this, I thought it was a win-win situation).

7.  I like the determination of resources by each region.  But whether it is studied by type of service, subject area, or population, this seems to be to fall under what we used to call the “priority setting” meeting or retreat.  I don’t mean how it used to be with the lawyers arriving with the priorities and the time spent convincing the clients, but a true meeting of the minds in each region.  It would not have to be expensive, but it should include the community agencies and organizations, law schools, law advocates, lay advocates, all lawyers and other professionals who work with poor people and the clients.  I definitely agree that all programs must plan to plan, and find inexpensive methods and places to meet.

8.  As in seven, I listed one way to utilize those listed, but, of course, I added clients.

9.  I agree that programs should prioritize the most effective use of technology.

10.  Evaluation is an absolute!  Who said “If you don’t know where you’ve been, you can’t know where you are going”.  The report doesn’t mention that the programs should also have a renewed commitment to the programs’ evaluations.  I’m assuming that clients will be a part of this for the Commission and for the programs.

11.  Additional funding, yes.  At the client work group, we have discussed the idea of going outside of legal services for funding.

12.  I tried to circulate this among clients.  I realize, once again, that we could be so much more effective if we could meet as clients.  I hope that MLAC or AJC will help us to find a way to obtain funds for client meeting.  In a book I recently read:  “Doing Justice, Congregations and Community Organizing”.  What struck me as so apropos to the clients was the following:  Organizers see power as what is needed to get things done.  Power is needed to combat the ills of society.  If a person wants to make changes in the public arena, then he, she or they  must decide to become a power person(s) connected with a power organization……Organizers know that power comes from essentially two sources; organized people and organized money………We know that power corrupts, but powerlessness also corrupts. (I can’t find the exact quote I was looking for, but it says something like “poor people, in getting started, need powerful agencies/organizations to assist them in the beginning.  

Comment by Leonard Spinner, Client Member, Massachusetts Access to Justice Commission 2005-2010
Just finished on the strategic planning for MLAC a few months ago. 
What I don't see here is a plan to include those without access to transportation. Meetings should be accessible to everyone and as mother Teresa would say we seem to exclude the poorest of the poor and those are who we need to access and include the most.
Any meeting should be easily accessible by public transportation and we need to find a way to reimburse them before the meeting with a voucher transportation system or such. We have to find a way to reach those who need our services the most.
We could train advocates to go to homeless shelters and food and meal centers to provide education to these people. We also need to train people to help pro se litigants especially in the matter of uncontested divorce, especially in the gay community (long story).
We also need to work with parents of children with special needs in the schools. This is a new cause of mine I have been working with a few parents and what I have found is awful. If you wish I could present on this and my findings at one of the AJTC meetings.
Yours in the struggle
Len

[I asked Len to spell out his concerns a bit more.]

What I'm talking about is that people who sit on boards as client reps are usually of limited income and this should be taken into consideration. If a meeting say for me was in Springfield I wouldn't just have the expense of getting there as well as eating out and for me it becomes an all day process. I'm just saying that client meetings should be accessible to our poorest reps. 
There is also a lot of on line help that people could use that people are not aware of.   I just helped my niece file an uncontested divorce without the need of an attorney and it just became final. People need to be informed about these options. 
The troubles with special needs children is huge with some being restrained and left unattended in lockup rooms.  Fall River has 8 of these rooms. We need to educate parents of special needs kids of their rights

Len

TO:

Gerry Singsen, Esq.



AJC Consultant

FROM:
Richard McMahon, Esq.



Executive Director, SCCLS 



Susan Nagl, Esq.



SCCLS Advocacy Director

DATE:

August 1, 2011 
RE:
            Comments on the Special Planning Committee’s Report 

            to the Access to Justice Commission

Please find comments below of South Coastal Counties Legal Services:

History:  Southeast Region

It appears that the report seeks to capture the history of the individual programs and we suggest that the history of the Southeast Region is either wrong or at least mischaracterized in important ways. 

On page one of the report, it offers that part of the problem in the SE is that the “acceptance of NCLA’s role by some SCCLS staff has been grudging…”  While not intentional, the language used makes the legitimate disagreements amongst staff sound like petty bickering instead of an honest attempt at assessing problems with intake. Discussions about the duplication of effort and the accessibility for clients who may have long waits, and/or the viability of hotline model for delivery of brief service/counsel and advice, while difficult, were appropriate and necessary. 

While the committee, in its report, questions the efficiency of intake, and whether a duplication of efforts results, it essentially characterizes the questions raised by the staff in the SE as a “grudging acceptance of the role of NCLA”.   This is incorrect.  We believe the report needs to give the staff in the SE more credit for its efforts at critiquing and refining  intake functions. Intake and related topics were legitimate questions raised five years ago in merger meetings (between SMLAC and LSCPI), and efforts at improving intake have been ongoing, even if controversial at times, among staff.  

The report also leaves the reader with the impression that the reorganization in the SE took place 15 years ago when SMLAC spun-off NCLA.  It is important for the report to acknowledge what happened in 2005/2006 when MLAC directed the remaining LSC/MLAC program (LSCPI) to merge with SMLAC and NCLA raising legitimate questions about how the service area was going to be served by the new configuration and by NCLA’s intake model, among other things.  Duplication was one issue raised. Staff have been engaged in an honest effort to talk about how to improve intake, and services generally, for our clients since the merger. The conversation continues in August 2011 with a program-wide meeting on these issues including participation from the Legal Services Corporation. 

The role of MLRI

We believe the report does not accurately reflect or comment upon MLRI’s strengths. For example, the report indicates more class actions would be a good thing without acknowledging that the only pending class case in the SE probably would not have happened but for MLRI’s involvement and support.

Further, MLRI staff provides answers to day-to-day questions via the list serve, family law retreats and coalition meetings. MLRI advocates also are great role models for people actively engaged in the practice of law. 

The report should reflect the benefit of the on-line client education resources developed and maintained, in part, by MLRI.  We hear from clients and community advocates all the time about masslegalhelp and its usefulness.  Yet there is no nod to the good work done in this area even though the report suggests technology could be used to better serve clients. 

Use of Volunteers

The report suggests more law students, attorney volunteers and lay volunteers ought to be used to supplement the services we deliver. There is, however, no mention of the SCCLS-sponsored AmeriCorps program that brings close to 30 new volunteers each year into community legal aid programs across the Commonwealth (for the past six years).  This program has been lauded as a model by the federal government, commended by MLAC and funded, in part, by the Massachusetts Bar Foundation.

Dedicated Funding

While the report acknowledges the reduced resources available to the delivery system, it may be helpful to include at least a brief mention or analysis in the report on how much of programs’ current funding is dedicated to particular grants and the tasks and requirements flowing from that funding.  For example, programs confront commitments to LSC and PAI/volunteer service delivery; MBF grant outcomes; local, city and state contracts; and even MLAC in some of its requirements (MAP, BWLAP, DBP) directs how funds must be spent.  

Memorandum

	To:
	David Rosenberg



	From:
	Bob Sable



	Date:
	June 30, 2011

	Subject:
	Comments on Interim Report of the Special Planning Committee




Here are some comments on the Interim Report.  By being candid and blunt the Committee has done an important service.  Even if there are disagreements with some of its findings or conclusions, “casting a light” is a worthwhile endeavor and forces us, the subjects, to think carefully.

For ease in your consideration, I have set out my comments in the order of the Report, rather than in order of importance

· Page 8 - Meeting with East Programs 

I was surprised to have you ask, “What is the exact role of VLP?”  Whether its role and the role of the other partners are correct, one of the strengths of our collaboration has been the clarity of the roles which we have set out in a Memorandum of Agreement.  Briefly, VLP coordinates pro-bono work and, through a subgrant, funds the LARC hotline.  It does not compete with GBLS for funding.

· Pages 9-11 Meeting with Hotline/Intake/Screening Programs and Pages 14 & 15 Paragraph 8 on hotlines.

It seems to me that there is an inconsistency in your analysis of resources and the hotline programs.  On the one hand, you find, correctly, the difficulties of access to the programs, of long waits in the queues, of the unsolved problem of cell phones
, and of clients who don’t get through at all.  Yet, on the other hand, you conclude that too many resources are going into the hotline functions.

You hint at a synthesis by suggesting the answer is move the lawyers out and move in high tech, lay advocates, and social service agencies.  Perhaps.

The GBLS history may be helpful here.  We decided before the LSC restrictions were an issue, to delegate our intake and brief service to LARC.  We did this because we came to see that in fact and inevitably, we put a lot of resources into brief service.  But it was not valued.  We saw ourselves, much as the Committee sees legal services, as having as our highest priority extended services and systemic representation.  So while we did a lot of brief service, we didn’t do it well.  We saw in LARC a professionalization of the brief service and referral function and a well functioning organization with a skilled staff that prided itself on its work.

If you are going to do brief service, it needs to be done well.  It is true that we ourselves have sometimes criticized LARC for having too much lawyer supervision.  But to do it well, you need a strong lawyer component. Along with referrals, hotlines are giving legal advice.  It should be good advice.

Another approach, for which you don’t give the Northeast credit, is to try to eliminate phone advice all together.  This was, at least as I understood it, the theory behind the initial consolidation of MVLS and NLS.  Their intake workers were to screen and refer some clients for full representation.  The others were not to get phone advice but simply be given written materials.

As part of the GBLS planning for cutbacks, Dan Manning, our Litigation Director, did a rough determination of how much time GBLS (as opposed to LARC) was spending on advice only cases and whether we should try to reduce or eliminate that activity. His conclusion for each of our units was that the service played a valuable function.  Sometimes it was a service to the members of a community group that strengthened our ties, sometimes advocates believed that it was very effective  and sometimes our advocates believed it was a good way to keeping in touch with issues that our clients were facing.

Page 13 Paragraph 5 – Lack of statewide and regional planning and coordination.

You suggest a lack of statewide and regional planning and coordination.  On the statewide level you should acknowledge both the work of Mass Law Reform and of the task forces that it coordinates.  There are task forces and working groups throughout the state on both traditional issues such as family law and newer issues such as the foreclosure crisis.

The report says that you were “stunned” that others did not know about the Southeast mergers.  I can’t speak for other Directors, but GBLS has been tracking this issue for years.  We followed closely the structures in Cincinnati on which the Southeast merger was based.  NLADA has a regular panel on these relationships at its yearly meetings.  When the Southeast work started I regularly spoke to Rich about their plans.

More generally the MLAC and LSC funded Project Directors meet almost monthly and report on major developments.

· Page 15 paragraph 9 – Shift of resources to hotlines

Speaking only for the Eastern region I don’t believe there is an agreement that there are too many resources in LARC.  Less than half the LSC funds in the region go to LARC with the remainder going to pro-bono coordination.  LARC is the gateway for individuals to access legal services.  I think there was time in the early 80’s when we had more resources and there was a sense in poverty communities that if you had a serious problem like an eviction or being cut off welfare, you could get a lawyer.  That is no longer true.  LARC already is hard to access.  If we move more resources away, we risk losing credibility in the communities we serve that we are a resource at all.

· Page 15 paragraph 10 Systemic advocacy

An issue about systemic advocacy that is not discussed in your Report is the impact of the IOLTA crisis on the ability of programs to do systemic advocacy.  Obviously the huge loss of income means a necessary cutback in services.  But it is important to recognize that IOLTA funding for most programs was also the largest source of unrestricted funding.
  Much of the state funding is in special projects (Battered Women, DBP, and MAP) which emphasize a volume of individual work.  Most grants e.g. Title III, the Mass Bar Foundation, private foundations, United Way, and other government grants, also tend to emphasize individual cases and are often restricted to a limited geographical area.  So not only was there a huge funding loss, but the funding that was lost was the most conducive to systemic advocacy.

Your urging programs to earn more attorney’s fees is helpful in this regard, since there are no restrictions on the use of attorney’s fees.

· Page 15, Paragraph 11 – Training

The Report does not mention the critical role of the Center for Legal Aid Education (CLAE) (which just merged with the Shriver Center) and the New England Consortium program of CLAE.  In many respects this is a model of legal services training offering a wide range from basic lawyering skills to advanced litigation and community lawyering.  Almost every program in Massachusetts is a dues paying member and regularly sends staff to these training. The Consortium has an advisory board of legal services lawyers which sets a yearly regional training agenda.  In addition there are the trainings from the Management Information Exchange.  Finally MCLE the MBA and, for Boston, the BBA, offer deep discounts to legal services lawyers for their training programs. 

· Page 16, Paragraph 14 – Evaluations

You should be aware that a great deal of effort by programs has gone into measuring “outcomes” as opposed to activities in case areas where we do a high volume.  These efforts were driven by funders, by MLAC desire to show the impact of legal services, and by programs attempts at self-improvement.

United Way and increasingly foundation and government funders ask programs to report on outcomes.  Most, perhaps all, field programs have changed their case management systems to go beyond reporting success or failure to capture concrete outcomes such as tenancies saved, moneys recovered for clients etc.  MLAC has pushed for this as well so that in programs such as DBP and MAP we capture the dollar value of benefits to clients.  For couple of years, with leadership from MLRI and CLAE the Massachusetts field programs have been developing an elaborate system of outcome measurement for housing, family and benefit work.  The funding crisis slowed work on this project.  The housing system was recently run as a pilot project, but because of staff cutbacks its implementation will probably be delayed. 

For larger projects, GBLS, and I would assume other programs as well, require work plans which set out goals and timelines for each major project undertaken so the effectiveness of the work can be tracked and evaluated.

· To: 
Access to Justice Commission, Special Planning Committee

· From: 
Samantha Morton – Executive Director, MLP | Boston

· Re: 
Interim Report of the Special Planning Committee

· Date: 
July 30, 2011

Thank you for sharing the Interim Report, which clearly reflects a significant amount of thoughtful work by members of the Access to Justice Commission and program leadership across the Commonwealth. 

1. General comments relating to implementation of all Recommendations: 

a. As noted in Observation #15, the role of the SPC and the DLS in relation to non-LSC and non-MLAC funded service delivery programs remains an open question. The Commission has been very welcoming of the perspectives and participation of these programs within the bounds of its formal structure, but might invite continued engagement with this question as planning and dialogue continues at the regional and local level. 

b. Also, Observation #5 notes that some communication challenges exist between the state-wide/regional programs that are operating within a formal communication structure (regular meetings for Project Directors, etc.). Query what this means for the state of communication between that network of programs and the non-LSC- and non-MLAC-funded advocacy community.

c. Finally, Development #6 notes the recent turnover and diversification of program leadership. What formal mechanisms exist – or what mechanisms might the AJC encourage – to support this next generation of legal services leadership?


2. Recommendation #1: Enhanced Planning: 

a. More concerted planning could only be helpful to our community. To the extent the delivery system seeks to rely more heavily on allied professions and other groups for contributions to service delivery (as the Report discusses repeatedly), it may be important to consider how best to integrate those complementary voices into the evolving planning process and infrastructure. This already is happening within the Access to Justice Commission (as reflected in the appointment of several Commissioners who represent experience in other sectors), but query what else could be done at the local and regional levels. In the experience of MLP programs, healthcare partners must have some voice in the needs assessment and priority-setting process for the partnership to be real and successful; this likely would be true with respect to any structured collaborations between legal services programs and allied professions. In our experience, this occasionally means opening up the discussion of what constitutes the “highest and best use of scarce resources” in ways that can be challenging and even uncomfortable. But arguably we must be open to those dialogues to be meaningful partners.

3. Recommendation #5: Monitoring and Innovation of Screening/Intake:

a. How should we understand the relationship between these hotline goals and functions – as they are conceptualized and structured within the legal services community – and the related opportunities presented by other “entry points” in the community (such as libraries, schools, healthcare institutions, government offices, and so forth). The Report articulates a generalized desire to better leverage these other access points with which low-income people have contact (and this certainly is a long-standing focus of the DLS Working Group), but the devil truly is in the details. In allocating scarce resources to this critical effort, I urge the community to consider, among other things: (i) which of these entry points get the highest traffic of potential legal services consumers, and (ii) which of these entry points present the greatest opportunity for legal services cost-sharing. 

b. An important priority identified in the Report is decreasing the up-front time burden on hotline staff and callers (while also supporting non-attorney advocates in performing screening functions in a professionally responsible manner). At the same time, the current hotline screening process (as far as I understand it) represents a major strategic missed opportunity. To the extent there is consensus that the legal services delivery system needs to better demonstrate the positive impacts of its work on other sectors of society (such as education, healthcare, the prison system, etc.), the initial call from a person seeking legal advice is a prime opportunity to ask basic questions regarding where they or a household member: (a) go to school; (b) receive healthcare; (c) get assistance with housing/food issues; and so forth. In aggregate, this data could be very helpful in assisting programs to identify “hot spots” where our prospective clients are also the clients of another institution/sector. This type of data is critical to securing cross-sector investment/cost-sharing in legal services work. An alternative would be for local programs to gather and record this information during intake. I have spoken with a number of Project Directors who confirm that this currently is not done. My impression is that the barrier is not technological; rather it is a matter of scarce intake “real estate” and a concern about adding to staff intake data collection and database entry burdens. 

4. Recommendation #6: Shift of Resources to Systemic Advocacy:

a. In the MLP context, we have found healthcare and pro bono partners to be invaluable in our systemic advocacy efforts. It will be important to prioritize such partnerships in this context.

5. Recommendation #8: Correcting Underutilization of Non-Monetary Resources: 

a. See Comments on Recommendation #5, above.

b. I would urge the Committee and the Commission to frame this goal in a positive way, such as “Increased Utilization of Pro Bono Resources and Enhanced Collaboration with Allied Professions,” or something along those lines. While I understand the point of the original phrase– that some resources don’t cost the legal services community anything and thus should be tapped more frequently – the reality is that the dedication of those other resources is costing somebody something, and understanding those costs is important. From a Revenue Enhancement perspective it is urgent that we become more systematic in quantifying what it actually costs to perform legal services (broadly defined) for low-income people –- even to the extent that the work is not performed solely by a legal services organization staff attorney. Once we have rigorously identified those costs, we can engage in meaningful cost-sharing dialogues with other sectors and institutions.

c. I also urge the community not to focus on these additional/allied resources exclusively in the Screening/Intake context; in the experience of MLP programs they also have been invaluable in systemic change efforts. 

6. Recommendation #9: More Effective Use of Technology:

a. See Comment (b) on Recommendation #5, above. MLP | Boston does not use the same database technology as that utilized in most legal services organizations across the country, so I cannot comment on whether current legal services database technology makes aggregation of key data difficult or impossible. However, regardless of whether or not a technology barrier exists, it seems clear that there are strategic gaps in the data being collected, entered, and (as technologically feasible) aggregated. 

7. Recommendation #10: Renewed Commitment to Evaluation Efforts:

a. It appears that the DLS, MLAC, and MLRI are being asked to lead the renewed effort to foreground evaluation methodology and metrics. It is crucial that the development of any revised metrics include consideration of (a) a focus on outcomes as opposed to (or as much as) activities, and (b) metrics that will speak not only to legal stakeholders, but also to other decisionmakers and stakeholders. We have some experience with this process in the MLP-healthcare context, and would be happy to share “lessons learned.”

8. Recommendation #11: Focus on Revenue Enhancement Committee’s Suggestions:

a. (I have not had the opportunity to read the Revenue Enhancement Committee’s Report, so please forgive me if any of my comments are made moot by that document.) In addition to fee-shifting efforts, the experience of MLP | Boston and the MLP Network leads to the following suggestions:

b. MLP | Boston certainly concurs that the technical support role regarding substantive law issues (played in our state by MLRI) is simply critical – our team benefits greatly from the Task Forces, Coalitions, web tools, and trainings our colleagues at MLRI develop and host. Arguably, however, in service of Revenue Enhancement, there may be a need for another form of “high-touch” legal services technical support that does not currently exist (at least not in “high-touch” form) – and which may, unfortunately, be undervalued as somehow too “soft” to merit allocation of scarce resources. To the extent the legal services community believes that there are opportunities for collaboration and capacity-building with other sectors of business/government/society, would not the community benefit from more formalized training, leadership and professional development, and back-up on the following key skills:

i. Fundraising. How many Program Directors come to their jobs with this specific skill set? Aren’t most of us former Staff Attorneys? These skills are not usually intuitive, and it can be hard to prioritize these efforts over other management duties; see Observation #7. What would happen if every legal services organization in MA aggregated its outcomes data re: MassHealth and SSI advocacy and presented that to their neighborhood hospital or health center serving the same patient-client base? Some interesting conversations – relating both to service delivery and sustainability – likely would ensue. It’s time for us to speak with even more confidence and specificity about how much our services cost and the range of benefits they accrue to different stakeholders. Are individual Project Directors going to tackle these new strategies without support?

ii. Communicating/Partnering with Allied Professions. As with most worthwhile ventures, this type of endeavor can be challenging; in the MLP context we host conferences and webinars all the time because there is such a high demand for support on these subjects. But these skills will be critical to the next chapter of legal services sustainability. Partnerships with allied professions are doomed to fail (or at least doomed to not be fully optimized) if there isn’t a mutually agreeable feedback loop on both the fate of referrals and direct advocacy outcomes, which of course can be structured in ways that respect confidentiality and attorney-client privilege. Importantly, this communication feature also goes a long way to meeting key evaluation goals. Increasingly, cross-sector partnership demands a level of nimbleness or agility on the part of the legal services organization that can be daunting. This is where Quality Assurance (client-focused) meets Customer Service (in this context, partner-focused) – a challenge to be embraced, not avoided.

Comment of Toni Wolfman, Member, Massachusetts Access to Justice Commission 2005-2010
From: Wolfman, Toni [mailto:TWolfman@bentley.edu] 
Sent: Tuesday, June 21, 2011 4:51 PM
To: David Rosenberg
Subject: Access to Justice interim report

Dear David:

I hope that this finds you well.  I also hope that you’ll forgive me for not following instructions and for sending this directly to you rather than to Gerry.  

I read through your committee’s interim report last weekend and was very impressed with the work, the analysis and the recommendations.  It’s really a terrific piece of work.  I only have a few comments and here they are – do with them  whatever you see fit.

1.       I was delighted to read that the SPC will take a hard look at MLAC and its role in the management of the legal services system (page 14).  The lack of statewide and regional planning and coordination, it seems to me, is at least in part attributable to MLAC’s failure to craft an optimal role for itself.  It has always appeared to me that MLAC can and should play a more positive role in improving the system as a whole but that it has not been able to develop sufficiently productive relationships with its grantees or a vision that would have enabled it to take the position of  leadership necessary to guide the system.   There are likely several different explanations, some of which you and I have discussed in prior years.  This is probably a good time to reassess MLAC – its role in the system has necessarily decreased because of falling IOLTA proceeds and Lonnie ought to be nearing retirement.     

2.       Perhaps I missed it, but there is little if any recognition of the role played by many smaller organizations that provide legal or law-related services to the poor and underrepresented.  These groups often serve an intake function for the larger regional and state-wide groups.  Because they are so tightly connected to the relevant communities, moreover, they can be particularly effective in educational and preventative efforts.   I’m not sure that these groups are included in those referred to in recommendation 8 on page 18 – some may be labeled social services agencies but many are not.  Many are BBF and MBF grantees and have lawyers or paralegals on their payrolls.   Most of them have developed additional revenue sources that would not be available to the field programs.  In sum, I think they play an important role in the system and ought to be taken into account in some way.

3.        As I read the report, I am a little concerned about the clear bias towards systemic action on the part of the field programs and away from service to individuals and groups.  While this makes sense where class actions and legislative action can resolve fundamental problems affecting large numbers of people, I wonder about the range of issues that realistically can be effectively address in this manner, and I worry about  everyone else – the hundreds, if not thousands, of people who are served each year by the legal services agencies that are funded by MLAC, the BBF and the MBF.  I had always thought of MLRI and the statewide programs as the ones that focus on systemic action and are less well suited to help individuals and groups cope with the everyday legal problems that affect the poor, whereas the field programs take on the more mundane representation and train others (private bar, other agencies) to do so as well.   GBLS and WMLS have been exceptions in my experience – they do both.   Obviously, with fewer resources (money and personnel), it may be more efficient to focus on systemic action.  However, before you go too far down this road, I think there needs to be some analysis of the extent to which this makes sense (i.e., in what areas can we expect that class actions and legislative advocacy will produce results, remembering that neither the courts nor the legislature are as friendly to our goals as they were years ago).  I assume that recommendation 7 on page 18 is intended to address the types of legal services that we typically expect of the field programs, as well as the need to balance service with systemic advocacy.

I appreciate your having given me – and others – the opportunity to review the report and chime in.  I look forward to seeing the final version when it’s completed.   And now, I get to spend next weekend reading BBF grant applications!   

Best wishes for a wonderful summer.

Toni

Toni G. Wolfman

Executive in Residence

Center for Women and Business

Bentley University

175 Forest Street

Waltham, MA 02452

781-891-2322 (tel)

781-891-2262 (fax)

twolfman@bentley.edu

Comments Received After August 7, 2011

Will Ogburn

The AJC’s Special Planning Committee has asked for comments on its interim report and recommendations.

I wish to applaud the Committee for its extraordinary and salutary emphasis in recommendation #6 on systemic advocacy, including class actions. To have an entity is as prestigious as the AJC, and one that can be viewed as part of the establishment, issue this challenge adds considerable cover and permission for aggressive high impact advocacy by legal services attorneys. Much more importantly, the challenge is a very powerful spur to reconsider how our resources are allocated for the benefit of the State’s low income population. Massachusetts and MLAC went far out of the way to assure that draconian restrictions on LSC funding would not taint MLAC funding and would not inhibit systemic advocacy by MLAC funded programs. The massive reorganizations that occurred among programs was to promote (not just preserve) systemic advocacy. The Committee is right to challenge us for failing to adequately take advantage of the freedom to undertake high impact systemic advocacy, including class actions. The challenge is even more poignant in an era when resources are greatly diminished and even the ability to 

represent clients on a case by case, one by one, basis is more limited than it has been in years.
Recommendation 7b would require programs to assess whether program resources are optimally allocated by subject areas such as housing, consumer, domestic violence, and the like. The requirement has been imposed and met so frequently in the past that I doubt whether doing it again on the same terms will result in much fresh thinking or new allocations. It generally doesn’t happen. Also worrisome is that by asking about allocations by subject areas, people often fail to get to the real factors that might result in greater systemic advocacy. It is pretty easy, for example, to ask which is more important for low income people, housing or benefits work. But if the inquiry ends there, it doesn’t ask and weight ‘what can be done’ in housing work or benefits work or some other work, to make a big difference, and what are the biggest differences to be made. If the question is ‘where can we make the biggest difference,’ the ultimate prioritization may be radically different. 

It is just a thought, but more out of the box thinking and more efficient resource allocations might come from asking a far different kind of question, rather than focusing yet again on subject areas. For example, programs might ask themselves what advocacy would help the most people get out of poverty? or, how can we best protect the assets of vulnerable populations? or, how can we best guarantee access to necessities of life? Asking such questions is less likely to result in simple answers like ‘housing is the number one priority.’ As I say, it is just a thought.

Recommendation 7c carries an implication that it is better to spread one’s advocacy thinly across all people and all population groups, than to focus on where the greatest impact can be had or to focus on fewer groups to get a bigger bang from limited resources. This too may have the unintended consequence of discouraging to some degree more systemic advocacy.

Willard P. Ogburn
Executive Director
National Consumer Law Center®
7 Winthrop Square 
Boston, MA 02110
(617) 542-8010
www.nclc.org
To: 
Special Planning Committee of the Access to Justice Commission (David Rosenberg, Chair, Jacqui Bowman, Russell Engler, Lonnie Powers, Gerry Singsen, Jim Van Buren, Jay Thiel)

From:
LAANM (Legal Aid Alliance of Northeast Massachusetts)

Date:
August 10, 2011

Re: 
Interim Report of the Special Planning Committee

This memorandum is a joint effort of the board and senior management of all three Northeast legal aid programs.  It responds to the Special Planning Committee (SPC)'s interim report of May 12, 2011, as regards the Northeast region.   

First, the Legal Aid Alliance of Northeast Massachusetts would like to express its sincere appreciation for the time, thoughtfulness, and commitment shown by the SPC in its efforts to evaluate whether certain developments in that system “meant that it was time to make changes in the State Plan in order to improve the quality and efficiency of services to clients.”  Your report contains many important insights and astute observations, and raises some compelling suggestions on how to improve the delivery of legal services across the Commonwealth.

With respect to the Northeast region, we believe the SPC's conclusions were colored by its perception that tensions between the programs prevent us from working together. This response seeks to correct that impression by offering detailed examples of our ongoing and successful collaboration in the Northeast system. While we acknowledge that there are tensions, we have succeeded in putting aside those differences when making collective decisions that impact client services. Indeed, the Northeast has constructed an excellent and highly functioning system for the delivery of high-quality legal services that is in many respects the model of what the commission seems to recommend.

The Northeast Boards of Directors are identical in the case of MVNS and NLS and overlapping in the case of  CLCM, MVNS, and NLS.  This structure provides the Boards with a greater understanding of the legal services resources available in our region, and enables the Boards  to make decisions irrespective of differences.  

The membership of our boards of directors has a wealth of experience and an impressive commitment to the delivery of legal services for low income people.  The MVNS-NLS board has five present or former board chairs, a member of the state Access to Justice Commission, a past member of the state Access to Justice Commission, a former member of the IOLTA Committee’s Board of Directors, a former president of MLAC’s Board of Directors, a former member of MLAC’s management team, a former program staff attorney,  a former program executive director, a client member experienced in health care services, two participating Massachusetts Bar Foundation fellows, and several present or past local bar officials.  The CLCM board has similar depth and quality of experience.  It recently has secured the services of two low income activists, each from communities of color and who will be able to draw on their personal experience in immigration and child welfare systems.  These boards are supportive (balancing individual program needs with regional needs) and participatory (the regional strategic plan had heavy board involvement).

Because the SPC report did not address any of the regional delivery system functions – pro or con – we have outlined them below, incorporating those portions of the SPC report (with page references) where they might profitably supplement its analysis.

From the SPC Report:  Pp. 1-2:  New developments 

“In three regions, a separate corporation funded in whole or in part with LSC funds currently provides the region with hotline and intake screening services.  In at least two of those regions, regional leaders believe this structure of funding and function has not worked well enough.  Is there a better structure for intake services, especially if MLAC allows its grantees to receive LSC funds and if LSC and MLAC programs in a region merge? 

And, the SPC recommended (p. 3, 14-15), “The regional programs, with assistance from the DLS Working Group, should determine best practices for restructuring of the hotline/ screening /intake functions of the system.”

The Northeast is the fourth (and unaddressed in that section) region and has a very different intake system than the other three. The Northeast system is not a hotline and offers more extended representation in place of brief service than elsewhere.  The intake system offers one call per potential client, the ability at intake to match and assign cases to program by geography or subject matter, and the ability to handle LSC-restricted work without any further calls or duplicate work.  

To achieve the efficiencies of our system, it was decided early in reconfiguration that MLAC-funded NLS would handle all of the regional intake, except for the specialized services of the CLCM, primarily because CLCM serves numerous children outside of the northeast region.  

We have viewed our intake system as a work in progress, and have modified the system numerous times since it began in 2005.  We added a supervising attorney for intake and outreach, made substantial improvements in the efficiency of the system, and built in enough flexibility for the intake system to function despite declining resources.  Some of the accomplishments include being the first region in Massachusetts to develop on-line intake available 24/7; the development of an integrated wiki to track intakes, staffing, demand for services, etc.; and tracking data on turned-away callers which has informed our choices for prioritization of  our work, as well as providing valuable data on the need for legal services in our region.

A presentation of the Northeast intake system for the MLAC Board and others resulted in the formation of a statewide Intake and Hotline Managers group to examine intake and hotline systems in Massachusetts.  Several programs in that group adopted the NLS-designed on-line request for legal services protocol.  The workgroup also served as the incubator for a successful LSC Technology Innovation Grant

Shortly after the regional meeting with SPC, NLS completed a planned layoff of four staff because of  declining revenue on January 31, 2011, including two intake workers. NLS now employs only two full-time intake workers, necessitating a restructured intake system. In preparation for the January layoffs, in November 2010 NLS asked that MVLS assume some receptionist and intake worker functions for the region. MVLS and NLS met and developed a new plan that calls for both programs to share receptionist/intake duties for the region. 

Under the plan, MVLS now answers all the telephone calls to the Lowell-based telephone numbers (approximately 40 percent of the calls in the region). NLS answers the calls placed to Lynn-based and Lawrence-based numbers. (Calls then are transferred seamlessly throughout the region  to the appropriate person.) MVLS continues to be responsible for covering receptionist duties in the MVLS Lowell office; NLS covers receptionist duties in its Lynn and Lawrence offices. MVLS now completes all of its own intakes—in other words, the intakes for the cases that are routed to MVLS (all the family law cases, the housing and benefits cases in the northern Middlesex part of the region, elder law cases in the MVLS elder service area, consumer foreclosure cases in the greater Lowell area).  NLS completes its own intakes (Essex County housing, benefits  and consumer, NLS elder service area, family law help-line referrals, immigration, class action work).

To cope with the overall regional staff cut for reception and intake, NLS and MVLS agreed both will provide “live” telephone answering from only 9 to 1 (rather than 9 to 5). Callers after 1 p.m. may direct-dial staff members; applicants for services may leave a message or access us online to apply for legal services over the internet. A recording tells caller our telephones are answered from 9 to 1 and a caller may choose to call back during that time to speak with a receptionist.  

 So far, the new system is operating well, given its personnel limitations, with no duplicate services and no “dropped” cases involving restricted or other specialty regional work. Although we have not formally evaluated the new system, we believe many prefer it. Some clients have said they appreciate knowing when they may call to reach a “live” receptionist.

The SPC recommended (p. 3), “A shift of program resources from screening and brief service to representation and systemic advocacy.” and,  “Renewed planning and articulation of resource allocation in each region with regard to the types of services delivered, the subject areas of the service, and needs of particularly vulnerable populations,” and, “In the Northeast, the need for increased collaboration and cooperation between NLS and MVLS, whether there has been any follow up on merger based on the Southeast model, the analysis of the existing screening and intake structure, services to clients and on issues where LSC restrictions prohibit service, and the extent of systemic advocacy.”

Use of resources: From its beginning the Northeast region sought to maximize representation and systemic advocacy.  All three programs dedicate a great deal of resources to full representation, as opposed to brief services. In fact, we do not have a hotline although we do provide counsel and advice in appropriate cases, matching available resources to client needs, insuring their highest and best use.  

While staff do not regularly attend unit meetings together, they do work together on cases, share information, resources, strategies etc.  These more informal arrangements have seemed to work better than "affinity groups" or regional unit meetings that are imposed by management.

Client Representation:   CLCM does extended representation and is involved in statewide advocacy and training efforts as part of the statewide backup center network. NLS is involved in five class actions (more than any field program save GBLS) for improper foreclosures; does extensive Mass Health long-term care litigation in collaboration with the Massachusetts Chapter of the National Academy of Elder Law Attorneys, and is involved in other impact work. NLS also handles LSC-restricted regional immigration work, CLCM does immigration work for unaccompanied minor children, and MVNS supplements NLS by handling certain immigration cases involving domestic violence.  MVNS is among the field program leaders in providing extended services (it’s rate of about 41% is equal to or more than other MLAC-funded programs and as compared to a 22% national rate and a 15% rate for other Massachusetts LSC programs). 

All three programs routinely claim and collect (when possible) attorney fees. We have included for the SPC an appendix that describes the region’s recent impact work. Staff work together in substantive areas, particularly elder, consumer and housing issues, on cases, common issues we see in the Courts, etc.  Staff also collaborate with advocates in other programs via MLRI’s Listservs and organized task forces, social media, and conferences, because substantive work, not geography, is the connecting force among most advocates.  Our sophisticated technology makes sharing of pleadings, decisions, research, and the like easy  

There are other, practical considerations that indicate our willingness to work together.  Among them:

Technology:  All three programs use the Legal Files case management system.  Legal Files is customized with pick lists and in-depth intake forms with informational web-links including to the statewide website, which assist staff in timely offering of  information to applicants.  The Microsoft Suite 2003 applications, Crystal Reports XI, and Legal Files are all available for use from the MetaFrame desktop.
When MLAC selected Legal Files case management and VoIP phone systems, it chose the Northeast region as the test pilot for the technology roll-outs. This added considerably to the sense of massive change experienced by staff, yet taught a most valuable lesson.  Technology requires teamwork regardless of feelings and we were the first programs to integrate the new technology as painlessly as possible.  We paved the way for other programs to make the changes more easily.  We were first to develop an interactive wiki space on the internet for managing information across programs for intake and important programmatic information.  We used the phone system’s advanced features to make information management and retrieval efficient, linking the network with the phone system with Outlook contacts and calendars, saving  voicemails as .wav files, thus giving advocates the ability to attach these files to Legal Files case records or to attach as an email.  
Space: Staff from all agencies use space in the others offices and technology makes location of staff on a particular day almost irrelevant.  NLS provides space in Lawrence for CLCM rent-free, but CLCM pays for expenses associated with space

In conclusion, we respectfully request that the commission incorporate these additional facts about the Northeast system into its final report.

Appendix: Examples of recent impact work in the Northeast Region
Children’s Law Center of Massachusetts

Law Reform and Impact Litigation:


(1) The CLCM served as lead counsel in Kenniston, et. al. v. DYS, a matter on which it 
partnered with CPR and CPCS to argue an appeal before the Supreme Judicial Court on  
behalf of incarcerated youth. The case challenged the constitutionality of a Massachusetts 
statute, C.120, ss16-19, that authorized the Department of Youth Services (DYS) to 
unilaterally petition the Juvenile  Court to extend a youth’s commitment from age 18 to 21 
on a prediction of “future dangerousness.”  The DYS routinely filed the petition on the day 
before the youth’s release date, his 18th birthday. The contested statute prohibited the 
Juvenile Court from dismissing that petition for factual insufficiency and mandated a trial on 
the merits, which was often scheduled months after the filing of the petition. Meanwhile the 
youth would sit in jail, often for years, without the benefit of bail or due process, all on the 
word of the DYS.  As a result of the CLCM and its partners’ challenge, the statute was 

declared unconstitutional in May, 2009. 

 
(2) The CLCM argued an appeal to the Supreme Judicial Court, Abbot A v     Commonwealth, 
458 Mass 24 (2010), in which the SJC expanded the scope of issues a court must address 
   
 relative to the issue of juvenile client competency. 


(3)  The CLCM has collaborated with the GBLS and Kids In Need of Defense (KIND) over 
the past three years to develop a north shore initiative designed to handle immigration work 
for unaccompanied minors.  Focusing on “special immigrant juvenile” cases, the work 
includes direct legal representation to immigrant youth, participation on a task force that is 

pushing legislation to modify existing child welfare statutes that will improve access to the 
courts for youth 18-21, and various trainings for providers, advocates, and judges. In 
December, 2009 a full day conference at MCLE focused on representing immigrant children 
was provided, and in May 2011, CLCM and KIND staff presented a training in Worcester 
for the state’s Probate & Family Court judges.

Impact Work:  Lynn and the North Shore


(4) CLCM has served as the Local Action Research Partner for the City of Lynn’s Shannon 
Grant from 2008-09 to present, another form of impact advocacy that allows the CLCM to 
provide input into the city’s anti-violence initiatives. The Law Center staff collect and 
analyze crime data in the city and meet with city officials to discuss trends and possible 
conclusions. The CLCM’s role is pivotal for many of the gang-involved youth with which we 
work since it allowed police to view the violence problem more from a 
prevention/intervention standpoint and to recognize the limits of relying on outright 
suppression of alleged criminal activity.   

(5) Lynn-Middleton Youth Re-Entry Project: This recent example of youth re-entry work 
conducted at the Law Center involves us teaming with the faith-based Straight Ahead 
Ministries to provide a variety of services— legal representation, educational and vocational 
advocacy, outreach, and related endeavors—to gang- involved Khmer and Latino youth who 
have been incarcerated in the Middleton House of Correction and are re-entering Lynn. The 
work is  premised on the belief that positive changes regarding gang activity on the streets of 
Lynn can be best  secured through work with gang members, primarily Bloods and Crips, 
while jailed. 

(6) Collaborated with the Disability Law Center on a Protection and Advocacy (P&A) 
investigation into the disciplinary, restraint and seclusion practices of the Lynn Public 
Schools relative to disabled children housed in its “alternative” settings. The three year 
investigation culminated in a lengthy published report in 2010 that included several 
recommendations for changes of the Lynn Schools’ approach to such disciplinary practices, 
many of which were implemented. The report generated a large amount of media attention 
including television and print reports of the findings.

(7) A two year Skadden Fellowship at the CLCM, from 2009-2011, has focused on the 
mental/behavioral health needs of low-income children in the Commonwealth, with an 
emphasis on the North Shore. The purpose of the fellowship was to create a replicable legal 
advocacy model regarding the implementation of a new regulatory scheme, the Children’s 
Behavioral Health Initiative (CBHI), that arose out of the Rosie D litigation conducted by the 
Center for Public Representation (CPR).  During the fellowship, the CLCM engaged in 
individual legal advocacy; created a training module and provided seminars to parents, 
providers and attorneys; authored a “Quick Reference on CBHI Mental Health Services for 
Youth” (and distributed 5,000 copies statewide); and, collaborated with several legal aid 
programs, including CPR, to coordinate the implementation of the CBHI statewide.

Impact Work:  Lawrence 


(8) In response to numerous requests from judges at Lawrence Juvenile Court and from 
providers across northern Essex County, the CLCM created in 2008 the Greater Lawrence 
Education Project. This initiative provides multi-forum representation to low-income children 
in Lawrence and surrounding towns in education disputes; trainings and technical assistance 
to parents, providers and attorneys on education-related matters; and various systems reform 
efforts including task force participation, collaboration with community-based organizations, 
and publications. 


(9) In collaboration with the Essex County Juvenile Court, the CLCM helped develop a new 
protocol for permanency review hearings in Massachusetts Juvenile Courts. The protocol 
includes enhanced court reviews, increased participation by youth in each such hearing, and 
new, more detailed, report forms that are required of the Department of Children & 
Families. This systemic change has been rolled out to other juvenile courts in the state.  

Statewide Impact Projects:


(10) Juvenile Life Without Parole (JLWOP) Project. The two-year initiative targeted Massachusetts 
prisoners who, while juveniles under the age of 17 years old, were convicted of murder and 
sentenced to life in prison without the possibility of parole. Sponsored by Equal Justice 
Works and the law firm of McDermott Will & Emery, the JLWOP was designed to conduct 
research, interview subject prisoners, re-examine the quality of their trials, and consider 
litigation seeking new trials or hearings for sentence reductions. A report detailing the 
research and offering recommendations to policy members--focused primarily on changing 
the life without parole sentences—was released in September, 2009 and generated 
considerable media attention, including a lead Boston Globe editorial, and an op-ed piece by 
former Attorney General Scott Harshbarger. Upon its completion the project moved to the 
Committee for Public Counsel Services.


(11) Through 2009 the CLCM collaborated with several organizations, including the 
Criminal Justice Institute at Harvard Law School and the ACLU relative to a research study 
and two reports focusing on the denial of bail to juveniles, a practice that was not only in 
direct contravention of existing laws, but which fell disproportionately on children of color 
across the state.  The initial study had, again, generated significant media attention, including 
a lead editorial in the Boston Globe, and resulted in several improvements to the state’s bail 
system. When some courts and/or police departments failed to modify their practices to 
conform with the law, a second report in 2008 drew renewed attention to the topic and, 
again, resulted in favorable changes.


(12) The CLCM led a research project into problems associated with Guardianship of Minor 
cases in the state’s Probate & Family Court system.  The results of the project were 
published in  60 page report (August, 2008), entitled “Protecting Children:  A Study of the 
Nature and Management of Guardianship of Minor Cases in Massachusetts Probate & 
Family Court”. The report was utilized by the court system as it contemplated and 
effectuated various changes to the guardianship process in the following year. 


(13) The Law Center has created over the past two years a series of “Quick 
Reference” 
Advocacy guides that have served as training and litigation tools for advocates working with 
children and youth.  As of July, 2011, the topics include School Discipline, CHINS, CBHI 
Mental Health Services, and Special Education.


(14) CLCM staff were named to and have participated in the Boston Bar Association’s Task 
Force on Expanding the Civil Right to Counsel, a multi-year initiative which was intended to 
investigate and report on the concept of providing legal assistance as a matter of right and at 
public expense in categories of civil judicial proceedings where representation is not 
currently provided. CLCM staff headed the juvenile subcommittee of the task force, and two 
of its recommendations for consideration of expanding the right to counsel--in revocation of 
parole or “grants of conditional liberty” hearings for DYS youth, and in school discipline 
hearings—were adopted by the Task Force and incorporated in its 2009 report.


(15) Somewhat connected to its work on the BBA panel, above, the CLCM partnered with 
the Center for Public Representation to prepare a court case against the Department of 
Youth Services and the Committee for Public Counsel Services due to their failure to 
provide children facing revocation of their parole, or “grants of conditional liberty,” with an 
attorney. Following more than a year of negotiations, the parties have at least tentatively 
resolved the case with a settlement that will affect hundreds of youth statewide: CPCS has 
agreed to provide, and DYS will authorize access for, attorneys in all such cases in Boston 
for the first year, with the expectation that the service will be rolled out statewide in 2011-12.

Merrimack Valley-North Shore Legal Services

(1)  Successfully represented a 52-year-old blind and disabled woman, a foreclosure victim of predatory lending, in a summary process (eviction) case against a mortgage company, which did not have proper assignment of title to the house at the time it began the foreclosure procedure.  After a hearing at which the Northeast Housing court assumed subject matter jurisdiction of the case, the mortgage company agreed to a dismissal. The MVLS attorney  met with Housing Court personnel to make certain they were alerted to make sure foreclosing entities that come before the court in future cases actually have title and capacity to sue when they file eviction cases.  A recent Supreme Judicial Court case has upheld the validity of this approach.

(2) Prevented the Lowell Housing Authority (LHA) from evicting an elderly Vietnamese couple by showing that LHA had failed to follow its own Limited English Proficiency (LEP) policy.  After losing at trial, the housing authority and its lawyer then asked MVNS to help them develop an effective LEP policy, which MVNS did. The housing authority is translating its forms and documents into many different languages, and housing authority employees are receiving training in the new LEP policy. This will be a tremendous help to the many public housing tenants in Lowell, many of whom do not understand English. 

(3.)  MVNS has addressed recently the problem of District Court “shedding” of restraining orders. “Shedding” is the practice of District Courts sending litigants to Probate and Family to get relief already available to the litigant from the District Court. An Ayer District Court judge gave a victim of domestic violence a restraining order for only one month and awarded no child support, to “force” her to take her case to Probate and Family Law Court. MVNS filed a motion to reconsider with a memorandum of law and eventually succeeded in getting an award of child support and an extension of the order. We simultaneously  filed an appeal (some issues in the case were not resolved). Although MVNS later dismissed the appeal (for reasons not related to the merits of the case) it addressed the issue raised in the case (and in others) with the Chief Justice of the District Court system, who responded favorably with respect to training and education for district court judges. 

(4.)  Each year, the AmeriCorps volunteers in Massachusetts legal services programs plan a project of statewide impact.  This year they selected an MVNS staff attorney as their mentor and she and the MVNS AmeriCorps volunteer helped organize and produce a statewide LEP conference for some sixty staff from Massachusetts legal services programs.  She also helped the group to form a statewide Language Access Coalition of legal services advocates to promote equality for LEP individuals, including a focus on  collaborating with and sharing resources with community partners, the court, and various administrative agencies.

(5.)  MVNS has had success obtaining child support orders  retroactive  to the date the 

parties separated, rather than to the date of the initial court hearing although many judges  believed that they did not have the power to grant such orders. An MVNS attorney constructed an argument based on equity and restitution. She cited the general equitable powers of the  court under Massachusetts law at M.G.L. c. 215 §6 and two cases Taverna v. Pizzi, 430 Mass. 882 (2000) and Santagate v. Tower, 64 Mass.App.Ct. 324 (2005), and has convinced judges to award support from the date the parties separated.

(6.)  MVNS, working with a number of other  family law advocates, tackled the problem of Probate and Family Courts refusing to grant waivers of filing fees. This had been a particular problem in Essex and Hampden counties. MVNS was concerned that pro se litigants were often unable to have fees waived and could not otherwise afford needed access to the courts. An MVNS advocate discovered the financially–strapped court had hoped to save money by denying waiver requests.  The advocates wrote to the Probate and Family Court Chief Justice describing the problem and asking her to require family law courts to follow the Standing Order Regarding Affidavits of Indigency. Eventually this resulted in a letter from the Chief Justice to registers of all branches of the Probate and Family Law Court, telling them they must follow the Standing Order. Since then, BWLAP advocates have noticed registers are more often following the Standing Order, and it is easier for advocates to get approval of fee waiver requests.

(7.)  Two MVNS attorneys assumed leadership positions in the Massachusetts Race Equity Coalition and the Attorneys of Color group; one was also a member of the Massachusetts Legal Assistance Corporation Diversity Coalition and its Task Force on Retention. The attorneys worked  with the Race Equity Coalition to apply insights gleaned from opportunity mapping to confront issues of race equity and better assist our clients struggling with racism and poverty. 

Neighborhood Legal Services
(1.)  Finalized a settlement agreement that preserved 160 single room occupancy (SRO) units in Lynn and obtained a settlement pool of $160,000 for class members to compensate for housing conditions they were forced to endure prior to our filing suit to prevent the demolition of their SRO buildings. Six buildings had been scheduled for demolition - two were too decrepit to be saved, but four were preserved and brought up to state Sanitary Code standards

(2.)  Wojcik v. Lynn Housing Authority  a case of first impression in the nation in the Massachusetts Appeals Court which held that: (1)  a housing authority could not disregard the decision of its hearing officer (overruling the housing authority's proposed termination of a tenant's Section 8 housing voucher); (2) that the hearing officer had a duty to exercise independent discretion in determining what, if any, sanction to impose, and (3) that the hearing officer's decision must show that the officer considered individual and mitigating circumstances as well as fact finding.
(3.)  Acted as technical consultant to the Merrimack Valley Project, assisting them to establish the Merrimack Valley Regional Housing Consortium, an organization designed to promote affordable housing developments that are suitable to the communities in which they are to be located.
(4.)  Worked with the Northeast Housing Court to establish the Tenancy Preservation Project. This project involves social workers and is designed to prevent the homelessness of mentally incapacitated persons who risk eviction for a reason related to their disabilities.
(5.)  Litigated a case that established the precedent that residents of Continuing Care Retirement Communities (CCRC) are entitled to due process protections and cannot be evicted or moved from their apartments against their will without the CCRC instituting a court action.
(6.)  We were instrumental in helping form a High Risk Assessment Team (HRAT) in Lynn.  The team consists of staff from legal services, a domestic violence program (Help for Abused Women and Children (HAWC)), batterer’s treatment, probation and the police department.  Its purpose is to identify high risk domestic violence cases and provide comprehensive services to victims.  We continue to work to make the HRAT more effective.  We succeeded in getting approval from the Chief of the Lynn Police Department to distribute and having each officer carry a high risk assessment card, similar in format to the Miranda warning card.  When responding to a DV call, officers are asked to consult the card and to note in their report if any high risk factors were present.  HAWC advocates will review the report that contained some factors and try to make contact with victims to offer services.  We are hopeful this will reach victims who may not know of nor seek our services otherwise.  The card lists the top 12 high risk indicators of mortality for victims of domestic violence.
(7.)  Obtained a court order that set up a fund of $350,000 to compensate former residents of the Julian D. Steele development in Lowell, for relocation costs they were entitled to as a result of the demolition of that development. 
(8.)  Obtained $50,000 in relocation benefits for former residents of Single Room Occupancy buildings in Lynn In addition, as a result of this litigation, HUD revised its Relocation Handbook to include a new section covering the ramifications of a failure to provide timely relocation notices. HUD further cited NLS as an example of an agency that tenants should contact for assistance in filing relocation appeals.

(9.)  Carter v Lynn Housing Authority . This opinion, the first appellate level decision on this issue  in the country, clearly requires a housing authority to explore any mitigating factors (such as the disability of a household member, the effect of the proposed sanction on innocent household members, etc.) before deciding on any appropriate sanction for a recipient alleged violation of a Section 8 regulation and to write a decision that lists facts considered and clearly shows that discretion was exercised.
(10.)  Successfully lobbied the Lawrence City Council to pass a home-rule petition version of three statewide foreclosure bills introduced during the  2008 Legislative session.
(11.)  Provided assistance to over 1100 families per year facing eviction through our Housing Court Mediation Project.
(12.)  Instituted an on-line intake application form in English and in Spanish to make it easier for consumers to apply for services while increasing the efficiency of our intake unit.
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To:  Gerry Singsen

From:  Kathy Boundy

Re:  brief comments on SPC recommendations for systemic advocacy 

You might look at the recommendations for systemic advocacy and reflect on your experiences with the regional programs. Do you find willing partners, or is it more difficult than it used to be to find local attorneys who can commit the time and skills to systemic issues? 

Historically few legal services programs at the local and regional levels in MA, as elsewhere in the nation, have identified Education as a priority area, and this is especially true with respect to programs focusing on systemic advocacy designed to challenge barriers to socio-economic inequality and to meaningful educational opportunities to learn and improve educational outcomes for students from low-income families. Even in the heyday of legal services activism, only a very small percentage of field programs identified Education as a priority area and generally to provide targeted individual representation of students in discipline proceedings or in special education disputes.  The bottom line is whatever the amount of resources necessary to provide effective legal services for the poor, resources were/are never sufficient to allow programs to comfortably rationalize shifting resources from critical services for what will always be perceived as survival issues (benefits, housing, jobs, health) to target education reform issues. 

It is noteworthy, however, that in the brief period after the IDEA was amended in 1986 to authorize attorney fees for parents prevailing in administrative hearings, judicial proceedings and settlement (per Rule 65), and the Court’s decision in Buckhannon in 2001, a number of legal services and protection & advocacy programs targeted educational advocacy as a priority and independently supported multiple attorney staff through attorney fee awards from impact cases.  For example, during this period CLE co-counseled multiple successful impact cases, including statewide class actions under IDEA with DLC-MA, Connecticut Legal Services, NH Disability Rights, VT Disability Rights, FL Legal Services; also North MS Rural LS (pre Sandoval under Title VI).  Connecticut Legal Services was especially remarkable in the number of successful class actions brought by its education attorneys.  A combination of judicial rulings (Schaeffer v Weest placing burden of proof on parents as moving party; Arlington v Murphy, denying expert fees as part of the cost for prevailing parties, plus Buckhannon) have virtually shut down litigation under IDEA brought by legal services attorneys, especially class actions, because of the cost involved in bringing these time consuming and expert dependent cases, and the reduced likelihood of recovering fees following Buckhannon and the changes built into the IDEA amendments of 2004 that encourage cases being dragged out and school districts “settling” actions without an administrative/judicial order.     

In addition to competing for scarce resources at the program level and the decreased likelihood of recovering attorney fees, CLE’s focus on systemic education advocacy designed to effectuate widespread reform has also had to contend with barriers created by LSC (desegregation cases, class actions), by the courts ( Alexander v Sandoval 2001 denial of right to file judicial action based on disparate effect under Title VI; San Antonio v Rodriguez, refusal to find a fundamental right to education resulting in enhanced deference to school authorities), the Congress (no private cause of action under Title I, Elementary Secondary Education Act/No Child Left Behind, limited rights and remedy under Equal Educational Opportunity Act, exhaustion required under IDEA), and of course, our own difficulty obtaining private foundation funds to support our organizational mission and focus on ensuring all students a high quality education. 

Not surprisingly, to the extent legal services programs and pro bono counsel have engaged in education advocacy (nationally/MA), it has with limited exceptions been through direct representation of individual clients, e.g., to challenge a suspension or expulsion from school of an individual child or the constructive exclusion from school of a child with a disability who is denied a free appropriate public education.  Consequently for CLE, students’ right to due process has always remained high on our list of issues – especially given the overlapping issues of discrimination based on race, ethnicity, and disability historically resulting in higher rates of exclusion from school and thus denial of opportunities to learn.  In part because of the difficulty in implementing broad systemic educational advocacy at the local/district/state levels, CLE’s most significant contribution to low-income students has been through its contributions to the two major federal statutes that affect virtually all students, Title I of the ESEA and the IDEA.  Over the course of its history CLE has focused on both Title I and IDEA and has actively participated in the various reauthorizations of both statutes, with a heavy emphasis on changes designed to boost the quality of the programs and services to meet the educational needs of economically disadvantaged students (Title I) and similarly through IDEA, for students with disabilities, and to improve the respective statutes’ responsiveness to families, in particular, those low-income families and their communities. And we have continued to work in the field, assisting schools and educational agencies, educators, parents, and advocates to address problems and implement the program successfully – but not easily (and not without significant foundation support).  That said, we continue to visualize about a day when clients come banging at the door of the local field office demanding that their children be provided a high quality public education –complaining that they were being denied access to knowledge, higher order thinking, opportunities to access higher education and skilled employment – and demanding that their rights to learn to the same standards set for all be implemented and enforced.   Meanwhile CLE continues to focus on this goal by leveraging its other project based work to the advantage of MA student clients and their families.          

We've asked a hard question about the balance programs strike among functions like intake, advice, normal advocacy and systemic work, and whether programs should shift the balance toward systemic work. From your specialized perspective, what do you see? 

While CLE remains steadfast in its belief in the need for systemic advocacy to attain the goal of ensuring that low-income kids, including students of color, English language learners and students with disabilities, have a meaningful opportunity to learn what all other kids are expected to learn –e.g., to develop and to use higher order thinking skills and to attain their respective State’s high level standards, it is hard to fathom a MA field program today committing the kind of resources necessary to effectuate the kind of school and district level change to ensure this outcome without a commitment to education as a priority area so that the client/parent community is presumably engaged in the planning and is prepared to support the on-going school reform efforts. A ruling by a court, no matter how significant the case, is only just that unless the members of the school community –ideally students, parents, their advocates, and educators and business representatives – are prepared to put in the labor intensive effort to effectuate the changes in policies and practices necessary to improve the quality of education and to ensure they are sustainable.  

CLE has learned from experience in MA and elsewhere that such an initiative must evolve from the field program; there must be a shared belief in the legal theory, agenda for change, and commitment to the specific targeted goal by the program staff responsible and the client community whose assistance is critical to implement the changes.  Previously CLE was unsuccessful in its effort to replicate its own Boston site based school level work supported by the Boston Foundation elsewhere without a fully shared commitment to the underlying legal theory necessary to effectuate and sustain the kind of school level change necessary to begin to have an impact on student learning.  As important, the project lacked the level of resources at both the state support and field level to sustain the work needed to be done with educators and families as partners to implement systemic education reform at the district and/or school level to make a real difference.  

There is no question that the goal of promoting systemic education reform is especially challenging given the extent of the cutbacks in funding for local/regional and statewide programs and the level of resources needed to support and sustain the change. On the other hand, if a program that already supports education advocacy, e.g., SCCLS, which has identified education as a priority for some time and whose education advocates are known in the community, it might well be possible to make a difference by leveraging our combined, limited but valuable array of shared resources (e.g., program staff knowledge and legal expertise, access to pro bono counsel, community organizational support). For the last three years, by leveraging its Pro Bono Education Project, a partnership with Choate, Hall and Stewart and the Charles Hamilton Houston Institute for Race and Justice at Harvard Law School (CHHIRJ), through which CLE provides training, technical assistance and ongoing legal support, including co-counseling, to participating pro bono attorneys, CLE’s Boston office has significantly enhanced the level of direct representation provided to low-income MA students.  The collaborative project makes a concerted effort to identify cases that might establish precedent (LB v O’Connell, 2009) or challenge systemic “push-out” policies and practices, e.g, criminalizing students’ non-violent in-school behavior by referring them to the juvenile court (Chelsea case with Weil, Gotshall & Manges), or differential treatment of students based on race, national origin (successful challenge to exclusion of METCO student; exclusion of biracial child from Worcester charter school through criminalization of behavior; or push-out of Hispanic student from Peabody public school).  Because SCCLS has, in fact, been providing educational representation to clients, and the demand from clients for individual representation was significant across the State, CLE purposefully steered away from taking clients from SCCLS’s jurisdiction through its Pro Bono Education project, and instead only provided legal support and technical assistance as requested by SCCLS legal staff.     

The possibility exists to do more and, as a result of the SPC report, CLE and SCCLS management staff have initiated a preliminary conversation about possibilities for working collaboratively and more systemically to make education advocacy more meaningful and impactful.   For example, in October the SJC is hearing oral argument in an individual due process case that the Court took sua sponte and which raises significant questions about substantive and procedural due process – including the weighing of the factors based on Mathews v. Eldridge, an area of critical import that has received minimal attention over the years, as well as the constitutional question concerning the student’s right to remain silent.  Because of the importance of the issues raised- in particular to low-income students without access to legal counsel- CLE filed a lengthy and substantive amicus brief for itself and on behalf of the Charles Hamilton Houston Institute for Race and Justice at Harvard Law School that it is hopeful will help persuade the Court to strengthen and protect the rights of students to remain in school to learn.  Depending upon the outcome of the case, and whether the SJC even reaches the substantive issues, this is an area that might be of special interest to the communities represented by SCCLS through their education advocacy and racial justice focus – and which may be especially open to systemic challenges through multiple legal strategies, including administrative complaints based on Title I. Title VI, and Section 504.     

I suppose a related question is whether our comments on planning and decision making are supported by your experience. We don't see a lot of coordination and intention in the system; instead, each program and each center does its own thing as best it can, and often very well. Is that right?

Any perceived sense of a lack of coordination and intention in the system with respect to statewide education advocacy is directly related to the need to maximize limited resources for the benefit of low-income students.  Because its MLAC funding is so dear, CLE staff are very careful in how those funds are allocated and expended; CLE seeks to ensure that to the maximum extent possible the lawyer time attached to those resources is directed at protecting the rights and improving educational outcome for low-income youth.  Because the MLAC funding is limited, CLE carefully leverages its funding from its Pro Bono Education project (CHHIRJ and Choate, Hall and Stewart) and to the extent possible, its funds from the Counsel of Parent Attorneys and Advocates (COPAA), a professional organization that contract with CLE to provide legal advice and expertise in the representation of students with disabilities under the two major federal statutes, the Individuals with Disabilities Education Act and Title I of the ESEA, so as to maximize the benefit for MA low-income students with and without disabilities.  For example, instead of having CLE legal staff whose time is already over committed to this substantive work attending taskforce meetings (e.g., through Mass. Advocates for Children), CLE takes advantage of its multiple law student volunteers to attend these and other community based meetings for the purpose of sharing and reporting back information. There is minimal duplication between CLE and the Children’s Law Support Project (MAC & CLCM). CLE’s focus remains consistent with its mission - to make the right to quality education for all students a reality and to help enable communities to address their own education problems effectively, with an emphasis on assistance to low-income students.  The need for focused systemic advocacy toward this long-term goal is evidenced by statewide achievement data reflecting disparate results by race, class, disability, the identification of under-performing urban schools, and the steady demand for legal representation from low-income clients in need of representation to challenge push-out policies and practices that deprive their children who are disproportionately students of color, English language learners, and students with disabilities, to remain in school to learn.  Accordingly, CLE will continue targeting its advocacy on actual implementation and enforcement of students’ right to high quality education under Title I and helping parents of low-income students and other groups use Title I and other federal and State standards-based reforms as tools for community-based school change.  Whether now or in the future, we hope to be able to provide support to and to receive assistance from local field programs and members of the private bar who are able to engage to whatever extent in this targeted advocacy endeavor.   

Gordon Shaw, Executive Director of the Massachusetts Justice Project, submitted these comments (which he had prepared for a meeting with the Planning Committee several months before) and appended a memorandum from Jeff Leukens, a very experienced MJP attorney, which is attached.

Comments before the Access To Justice Commission

Special Planning Committee on Service Delivery

I want to begin by thanking the Commission for their interest in hotlines and how they relate to the intake process.   A while back, our regional planning group had identified intake as one of four core components of a fully functioning legal service delivery system -  the others being client education (that is, resources for self-represented litigants); extended advocacy in routine cases and systemic advocacy.  While each component functions as a distinct output of a delivery system, we believe that they must be viewed as an interconnected whole  - such that if any one component becomes weak or non-operational, it dilutes the efficacy of the overall mission.  Too often in the legal services world,  when attention turns to what the output of a legal services system should be, the debate is usually pitched between those  advocating for more broad-based advocacy and those content doing client representation in individual cases.  Often overlooked is that intake and client education are pieces of the same whole that need just as careful planning and equitable resource deployment.

I started at MJP in 1998, became its managing attorney in 2004, and since January 2011, been privileged to serve as its Executive Director. With 13 years of experience under my belt, here are the lessons I have learned from the “MJP experiment”.  

First, hotlines have not proven themselves to be a solution to the unmet need that is faced by our client communities.   In 2010,  MJP logged nearly 28,000 calls to its hotline.  With the staff resources currently at our disposal, MJP is able to handle approximately 50% of this caller demand..  Long waits to speak to a screener are endemic (and mirror national trends).  The notion of steering applicants for legal aid to a hotline as a primary access point becomes even more problematic for a client base increasingly dependent on cell phones with limited minutes.  [Handout  Hotline activity report]

Second,  hotlines are limited mechanisms for giving legal advice. (By advice, I mean apprising clients of the merits of their cases, their possible remedies, and the courses of action open to them).  Interviewing clients for the purpose of giving meaningful legal advice requires questioning which is very nuanced.  This takes more time then a typical hotline advocate has for a case.  Moreover, there is often a need to review documents which are not readily available. 
To understand this lesson better, you need to appreciate what happens on a hotline. [Handout screening summaries]  There are basically three types of callers to a hotline.  The first is the caller who was told this is the number to call to get a lawyer.  In some ways this the easiest caller to handle.  Either the caller’s legal problem fits within the case acceptance criteria of your extended service partners, PAI or clinical programs or it doesn’t. And sometimes whether a case gets referred depends on the day or the week more then anything else.   More often then not, we disappoint these callers.

The second basic type of caller is the one who calls about a legal problem for which there is a clear answer.   The caller may or may not be also be hoping to get a lawyer but the distinction here is that we feel we can give the client something meaningful that will actually help them get redress.  A good example, is the caller whose landlord did not pay the municipal water bill, and now the water department has shut off the water.    Or the SSI recipient who is harassed by professional debt collectors and wants to know what she can do about it.   These are your basic legal rights cases;  and hotlines can do these types of cases reasonably well.

The third type of caller is the one who presents a legal problem which can not be answered without significant investment of time  which could include reviewing documents and/or doing legal research.  These are also the issues which fall outside the case acceptance criteria of the full service partners, and rarely are these issues which the private bar will handle either.  Often there are no clear answers, and in these cases, it usually means that redress can’t be had without some professional advocacy.  A recent example was the woman who was seeking to take her Section 8 voucher from Massachusetts to New Jersey.   The local Massachusetts housing authority was saying that they would only allow her to take her Section 8 to New Jersey if there was a housing authority on the receiving end willing to absorb the voucher.  There was not.   On the hotline, we researched the issue and was able to give her our opinion that HUD regs did not support the process the Massachusetts HA was following to deny her a move.  However, without professional advocacy to back her up (which could include litigation),  this was another of those cases where education of client  is rendered meaningless if the client is unable to use this information to resolve their legal problem.

I am fond of using analogies to the health care profession to help explain what it is that hotlines do well and where that help runs short.  Here is a good one.  When someone is ailing from some medical condition, they will meet with their doctor who conducts a thorough examination of this patient.  The doctor forms a diagnosis as to what is wrong and then goes on to lay out options the patient has for treating this medical condition.  For the patient this is all taken in with keen interest and is very much appreciated.  However, at the end of this consultation,  the doctor does not hand the patient a scalpel, needle, and thread to conduct their own surgery.   But too often on the hotline, this is what we feel we are doing at the conclusion of our advice.

The third lesson I can share with the Commission is about what happens when you stick your intake unit in a program separate from those advocates who are doing extended service:  What you inevitably end-up with is a lot of redundancies.  In our system,  cases get triaged before they get accepted for extended service.  Consequently,  hotline advocates will provide an initial legal consultation.   If the case is referred,  the extended service advocates will repeat the service previously provided by the hotline advocate;  in some cases the extended service advocate will provide a higher level of service than just offering advice, but not always.  

Another problem has been the lack of clear delineation between screening and intake.  One of the criticisms MJP hears from its partners is that the intakes we provide lack the detail needed for them to make an assessment of legal merit (and hence, whether to accept an intake for service).  Those of us working the hotline (or intake center in this lesson) see ourselves as screeners of issues, and its for the specialists to explore with  the applicant the question of merit. Both sides push the other to do more or accept less.  But in the end,  its often the fact that work that occurs at the intake center gets redone by the extended service advocate.  

So those are my three lessons.  These they are lessons that should be paid attention to carefully if anyone is considering the notion of centralizing intake further away from the advocates who are doing the extended service.   In sum,  hotlines are just one mechanism for providing legal assistance.  Whether to continue to provide this type of legal service is a programmatic choice that must be made in the context of how all the other components of your system are doing.   But in a time where the resources for doing the other components of your delivery system have shrunken, it is time re-evaluate the efficacy of a hotline based delivery system.

In wrapping up, I want to leave you with three recommendations for re-aligning the resources of any delivery system.   These recommendations are solely focused on how to better respond to the high volume of legal need in our communities if we start shifting away from a hotline model.

Recommendations

1.
Better and more effective tools for low-income folks to advocate for themselves.  As long as client demand outstrips our capacity to fully serve our client community’s legal needs, the system will continue to have an obligation to support and develop systems for clients to advocate for themselves.    In this regard, we owe it to our client community to be ever vigilant about improving how we teach clients to be their own advocates. 

2.         Shift resources to providing assistance at the point where it can be most effective.   Instead of spending 45 minutes on the phone explaining the intricacies of summary process law and eviction defense,  move resources to the housing court where the advice and may be even some advocacy can actually make a difference.  This is a call for more LAR lawyer of the day intervention.

3.
There needs to be greater  systemic advocacy focused around access to justice.  In the blogging discussion that followed from the Greiner study, one of the more interesting points made was that a study of success rates by those who were not represented by legal aid could not be transposed to other forums where adversarial proceedings occur.  This is because the rules and process for unemployment hearings had gone through a process of reform so that pro se appellants were capable of achieving high success rates.   Im probably not saying anything new here, but when we talk about systemic advocacy as an output of a legal service delivery system it is precisely for the purpose of making forums for advocacy more pro se friendly.  And probably the number one arena needing such reform are the trial courts of the Commonwealth.   So my closing comment to the Commission:   Its not enough just to be concerned with educating litigants and getting them access into the court, its also about what happens once they get through the door and end-up before a judge or negotiating with an adverse party’s lawyer.

Respectfully submitted,








Gordon Shaw, Executive Director
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SPC Recommendation 5 and 6 -  Intake, screening and hotline functions and systemic advocacy

The SPC wants to enhance “the ability to screen, advise and refer potential clients, but doing so in a way that allows for a significant reduction in the allocation of staff of the field programs…”.  Recommendation 5.  

At the other end of the spectrum, the SPC believes “that field programs should be shifting more of their attorney resources from counsel and advice and brief service work to non-routine representation and systemic advocacy, the particular roles that few beyond legal services staff attorneys are competent to perform.  … We support a concerted statewide effort to lead every local program to undertake more work directed at solving systemic problems of poverty, including the filing of more class actions lawsuits where appropriate”… Recommendation 6  

My views on this subject have changed over time, but I must say that I think the SPC has placed too much emphasis on increasing systemic work at the expense of what I view as the “access” work of legal services.  I think it is the lack of access to meaningful advocacy with the day to day problems that our clients face that has taken the biggest hit in recent years.  The vast majority of our clients are no longer getting representation at administrative hearings and in the housing, family and bankruptcy courts.  These are clients with meritorious claims and defenses.  The ability of legal services staff to represent clients in the day to day service work has never been weaker in the 30+ years that I have been doing this work.  

Systemic work is important but responsibility for it no longer rests solely on the shoulders of the legal services field programs.  Nonprofit organizations like the Health Law Advocates, GLAD and the Center for Public Representation have all done wonderful systemic work, both in the form of class action litigation as well as with administrative and legislative advocacy.  And I certainly hope that MLRI will continue to do its brilliant work in the legislative and administrative arena.  

So in my view,  we need to put more of our resources in effective advocacy of the low income clients that lack the ability to represent themselves.  I am not opposed to the reduction of resources devoted to advice only hotlines because I am not convinced that they are effective in assisting our clients to properly represent themselves.  Hotlines are most effective when the caller is calling the Hotline specifically for pro se advice.  They are least effective when we try to force advice on callers who are seeking more extended representation.  So while every legal services delivery system needs an intake process, I am not convinced that we have made the best use of our resources when we have devoted so much of them into advice only hotlines.  In order to achieve the staffing reduction desired by the SPC, it may be time to give up the advice function of the hotline and return to the more manageable task of doing intake for the other legal services delivery components.        

To me  the real crisis taking place within the low income client community in central and western Massachusetts is the inability to provide even minimal representation to the thousands of persons who call us with meritorious claims..  So the kind of access to the courts work I would like to expand upon are the Limited Assistance Representation projects  that we have begun at the Housing and Probate Courts.  I would like to build on those projects and create similar ones in Bankruptcy Court and maybe even state District Court.      

In addition, I would like to see an expansion of non-attorney staff doing work in administrative agencies such as DTA, DHCD, DUA and local housing authorities.  Our clients are getting their rights trampled on in these agencies and we don’t have enough eyes and ears to see what is happening.  Without a return to day to day advocacy in administrative agencies, we will lack the knowledge which makes MLRI’s systemic advocacy so effective.  

� Oral comments during meetings to discuss the Report and emails that were relevant to the Report but not submitted as “comments” are omitted.


� Increasing use of cell phones by clients causes problems that we have discussed but have not solved.  More and more of our clients no longer have landlines but only have cell phones.  Virtually all cell phone contracts charge by the minute.  Not surprisingly, our family lawyers, who often have to do a detailed analysis of family finances, report that our clients tend to get exploited in their cell phone contracts signing up for very expensive plans. 





So far as we can determine there is no such thing as a toll free number to which cell phone customers can call and not be charged minutes.  While waiting on a cell phone a long time in a hotline queue is a dramatic example of costs to our clients, eliminating hotline queues does not begin to solve the problem.  Any detailed phone intake which might take a half hour is going to cost the client money. Clients get charged whether they call us or we call them.  The result is that anytime we communicate with a client by phone it costs the client money.  





At first blush, one advantage of cell phones would seem to be easier contact with clients.  But sometimes that is not the case as well.  When clients don’t pay their cell bills they lose service and we lose phone contact.  Although you are supposed to be able to keep your phone number when you switch from one company to another, my impression is that when clients stop one phone contract, they often get a new one with a different company and a new phone number.  Unless the client tells us of the new number, we again lose phone contact.


� Strictly speaking, this is incorrect, since IOLTA funding is subject to MLAC restrictions.  But MLAC places almost no restrictions on the substance of the work that programs do and encourages systemic advocacy.
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